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CHAPTER 1

INSTRUCTIONAL PROGRAM

OPERATION





CHAPTER 1 INSTRUCTIONAL PROGRAM

Purpose Of Chapter 1

Chapter 1, authorized under ECIA Public Law 97-35, supercedes ESEA Title I but retains the

same basic purposes as Title 1, It is designed to provide federal financial assistance to meet the

special educational needs of educationally deprived students in public and private schools which

qualify for the funds. The program is also intended to provide services for children in private

local institutions for neglected or delinquent children.

Chapter 1 funds are allocated based on low-income data (census information, children residing in

licensed foster homes, children residing in licensed local private neglected or delinquent homes

and children whose parents receive public welfare payments equal to or above the national

poverty level). While low-income information generates Chapter 1 funds, Chapter 1 services in

an eligible school are provided based on educational rather than economic need. It is

acknowledged that Chapter 1 funds may not be sufficient to meet all identified educational

needs. Thus, it is stipulated that Chapter 1 services shall be delivered to those eligible students

in greatest need of such help.

Traditionally, Chapter 1 programs are provided in basic skills areas such as reading, math and/or

language arts. Like Title I, Chapter 1 programs are intended to be supplementary to the educa-

tional services a school district would provide students with state and local funds. Chapter 1

services are not intended to replace services which a district is required by law to provide for

students.





OPERATION OF A CHAPTER 1 PROGRAM

Sufficient Size, Scope And Quality

A Chapter 1 project must have sufficient size, scope and quality to give reasonable promise of

meeting the special educational needs of the children being served.

Law: Section 556 (b) (3) , P. L. 97-35

Regulations: Section 200.51 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 9 (page 12)

A minimum of $2,500 in Chapter 1 funds is necessary for approval of a Chapter 1 application.

Projects with less than $2,500 are deemed to lack sufficient funds to adequately meet the re-

quirements of the section of the law. Districts may combine their Chapter 1 allocations in a

cooperative project to meet the $2,500 minimum requirement.

In designing a Chapter 1 program to comply with this requirement, a district needs to consider the

nature of the problems students are having and the delivery system available in the district for

providing the indicated services. Sufficient concentration of effort must be applied in the

selected subject or subjects to assure a high probability of success for students.

Annual Needs' Assessment

An assessment of educational needs is required on an annual basis to identify educationally

deprived students and their needs. The Chapter 1 program must be designed to address the

needs of these students. Chapter 1 administrators and instructional staff should cooperatively

plan, conduct and utilize information obtained through the needs assessment process.

Law: Section 556 (b) (2), P.L. 97-35

Regulations: Section 200.50 (November 15, 1982)

Federal Non-Regulatory Guidance: Section 8 (pages 10-12)

Step 1: COLLECT APPROPRIATE DATA PRIOR TO PROGRAM APPLICATION

— Suggested Time Line: Spring of the school year.

— Minimum Information: Data relative to basic skills needs of students in reading, math

and language arts.
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Possible Sources Of Information: Test scores below acceptable criteria (e.g., 40th

percentile and below), report card grades, student grade point averages, school

attendance records, surveys of teachers, parents, students and/or school board

members.

Use current, project-wide data which is representative of the student. (See Chart A

for representative random sample size if information is not compiled on all students in

the school/district.)

A simple random sample involves developing a list of all available data and randomly

selecting a predetermined sample size. Use the chart below to select sample size.

NOTE: There is little advantage to doing a random sample if the group size is less

than 100. Select data in a pattern (e.g., every fifth score or every seventh score).

CHART A

Group Size Sample Size

10 JO

20 19

50 44

100 B0

150 108

200 132

250 152

300 169

400 196

500 217

750 254

1,000 278

— Compile information in a consistent, systematic format.

— Gather information to substantiate the need of support services (e.g., home-school

coordinator, counselors) if such services are being considered for inclusion in the

program.

(See Chart B for Three Needs Assessment Options.)
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CHART B

EXAMPLES OF THREE NEEDS ASSESSMENT OPTIONS

Needs Assessment
Characteristics

Needs to be
assessed

Frequency

Data collected

Types of data

Data sources

Data analysis

Data summary

Minimal

Basic skills
(reading, math,
language arts)

Annual

Test scores

Current year's
achievement
tests

School records

Average

Basic skills
Support services

Annual plus three-year
cycle updates

Test scores
Teacher surveys

Existing and
generated data

School records
Teachers

Scan objective Combine objective
data and subjective data

Find discrepancies Aggregate
Analyze

Summarize
Prioritize needs
Plan Chapter 1

Analyze

Summarize
Prioritize needs
Plan Chapter 1

Comprehensive

Basic skills
Support services, social,
emotional, physical and
economic factors

Comprehensive annually

Test scores
Teacher, parent and student

surveys
Attendance records

Student GPAs

Existing and generated data

School records
Community members
Parents
Students
Administrators
Teachers

Combine objective and sub-
jective data

Aggregate
Weigh
Analyze

Summarize
Prioritize needs
Plan Chapter 1 program
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Step 2: COMPILE AND SUMMARIZE THE INFORMATION GATHERED

— Compile information by grade levels and subject areas.

— Be careful not to duplicate the student counts (inflation); using percentage figures

rather than an individual tally count will compensate for duplicate counts. (See

Chart C for an example of a simple needs assessment summary.)

— Be careful to balance various sources of information if more than one source of data

is collected. Options for balancing information can include:

a. Establishing priorities among sources of data, e.g., four sources of data have

been collected: test score results, teacher surveys, parent surveys and student

surveys. After summarizing the data, establish a "priority order" for reviewing

the data. For example, examine the instructional priorities indicated by test

scores; see if results of the teacher surveys confirm the test score priorities. If

the teacher surveys indicate a different priority, review results of the parent and

student surveys to determine whether test score priorities or teacher survey

priorities should be given preference in designating the instructional focus of the

Chapter 1 program.

b. Develop a weighted composite score by adjusted percent scores. (See Chart D

for detailed directions.)

Step 3: PLAN THE UPCOMING YEAR'S PROGRAM BASED ON NEEDS ASSESSMENT

INFORMATION

Input:

a. Current needs assessment summary

b. Chapter 1 evaluation results

c. Current educational research regarding effective practices

d. District parameters (physical facilities available, other available programs)

Output:

a. The focus for instruction:

— What subject area(s) should be served by the Chapter 1 program?

— What grade levels should be served by the Chapter 1 program?
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CHART C

TEST DATA NEEDS ASSESSMENT SUMMARY

READTNC

Grade: K 1 2 3 4 5 6 7 8 Total
Number of students scoring below
40 percentile

Number of students tested
Percent of students scoring
below 40 percentile
Total number of students
(Do not duplicate count)

2. MATH

Grade: K 1 2 3 4 5 6 7 8 Total
Number of students scoring below
40 percentile

Number of students tested
Percent of students scoring
below 40 percentile
Total number of students
(Do not duplicate count)

3. LANGUAGE ARTS

Grade: K 1 2 3 4 5 6 7 8 Total
Number of students scoring below
40 percentile

Number of students tested
Percent of students scoring
below 40 percentile
Total number of students
(Do not duplicate count)

' ' —

4. INDICATED PRIORITIES The Chapter 1 program should focus on the nrea(s) with
the Indicated greatest need. Exception : If the indicated need is being
met through another program or service, it may not be necessary to also ad-
dress that need in the Chapter 1 program.

Priorities for Chapter 1 Program

(as indicated by test data)

a.

b.

c.
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CHART D

DEVELOPING A WEIGHTED COMPOSITE SCORE

(Adjusted Percent Scores)

Adjusted Percent = A process to equally weigh different areas which are combined in the Needs
Assessment Summary

The steps in developing Adjusted Percent Scores (or Weighted Composite) are:

1. Find the range (the difference between the highest and lowest score) for each source of

information in the composite. In the example, the ranges were 29 for Students
Below 25th Percentile, 12 for Parent Surveys and 32 for Teacher Ratings.

?.. Divide the largest range by the ranges for each type of information. In the example, the
results would be:

Students Below 25th Percentile: 32/29 1.1

Parent Surveys: 32/12 = 2.7

Teacher Ratings: 32/32 = 1.0

3. If all information is to have equal weight, multiply the scores by the appropriate score from
Step 2. The resulting numbers should be added to form the total composite score. For
example, the numbers used for Vocabulary would be:

15 X 1.1 ^ 16.5

22 X 2.7 = 59.4

12 X 1.0 = 12.0

h.

Total 87.9

If some information should carry more weight, multiply the appropriate number in Step 2
by the weight for the information. If you want parent priorities to carry twice as much
weight as any other information, multiply all of the parent results by 5.4 (Step 2 results x
weighting = 2.7 x 2).

% Of Stude rits Below Results Of Parent Teacher Survey
Needs

Assessed
25th Per centile Survey (In %) Results (In %) Total Of

Adjusted Scores Priority% Before % Before % Before
Adjust- Adjusted Adjust- Adjusted Adjust- Adjusted
ment % ment % ment %

READING

Vocabulary 15 16.5 22 59. £, 12 12 87,9 1

Comprehension 20 22.0 10 27.0 2i» 2*. 73.0 2
Word Attack 5 5.5 13 35.1 3 2 <.3.6 3

MATH
Computation 6 6.6 21 56.7 21 21 8^.3 1

Problem Solving 8 8.8 11 29.7 15 15 53.5 3
Reasoning 17 18.7 lit 37.8 8 8 6<..5 2

LANGUAGE ARTS
Writing 21 23.1 22 59. li 33 33 115.5 2
Composition 31 3«».1 21 56.7 35 35 125.8 1

Spelling 2 2.2 21 56.7 4 *. 62.9 3

-7-





b. Potential Chapter 1 students:

— Based on the subject area(s) and grade levels to be served, determine

which students are eligible for Chapter 1 services (potential Chapter 1

students).

c. Appropriate Chapter 1 case load:

— Of the eligible Chapter 1 students, which ones will not be placed for ser-

vices due to special education placement, parent refusal for placement,

student transfer from the school, etc.?

— Of the remaining students, how many can be served on the available Chap-

ter 1 funds?

d. Appropriate Chapter 1 program:

Now that a determination has been made on the needs of students and the

appropriate case load of Chapter 1 students who can be served with the avail-

able Chapter 1 funds, decisions should be made regarding:

— Program design (in-class, pull-out, replacement or elective class)

— Number and type of Chapter 1 staff needed

— Student selection criteria

— Specific program objectives and goals

— Equipment and supplies needed

Step 4: COMPLETE CHAPTER 1 APPLICATION OR AMENDMENT FORMS AND SUBMIT COMPLETED

FORMS TO THE OFFICE OF PUBLIC INSTRUCTION

— An application/amendment must be received by the Office of Public Instruction at

least FOUR WEEKS prior to the beginning date of the project.

— The earliest approval date which can be requested for a project is July 1.
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SELECTING CHAPTER 1 STUDENTS

Chapter 1 student selection must be aligned with the needs assessment information. An objec-

tively-based, systematic process must be used to select the students in greatest need of help.

This student selection process must generate a prioritized list for each subject area served in the

program and students must be selected in order from the prioritized lists.

Law: Section 556 (b) (2), P.L. 97-35

Regulations: Section 200.50 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 8 (pages 10-12)

BASIC GUIDELINES FOR CHAPTER 1 STUDENT SELECTION

— Students greatest in need are selected in order according to the prioritized list.

— Teacher referral alone is NEVER adequate for placing a student into the Chapter 1

program.

— Objective information (e.g., test scores* basal placement, grades) must constitute the

majority of the selection process.

— Non-placement of a high priority student or placement of a low-priority student

(instead of a high priority student) must be documented (see Section 2).

— Acceptable reasons for non-placement of high priority students include: parents

refuse placement, student's needs addressed through other services (e.g., special

education, bilingual program); scheduling difficulties (secondary level only).

Section 1: OPTIONS FOR PRIORITIZED LISTS

— Choose the option which will be the best process for determining which students in

your district should be placed into the Chapter 1 program; minor adaptations to the

examples listed are acceptable as long as all selection guidelines are maintained.

— Establish an appropriate cut-off score (minimum number of points a student must

compile in order to be selected for the program).

— The cut-off score must be high enough to require more than teacher referral and

limit the number of Chapter 1 students to the case load approved in the Chapter 1

application.
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— Establish equivalent criteria across grade levels (the same possible total points and

number of criteria used).

— Teacher referral, if included in the selection process, must be a written referral.

Sample teacher referral forms are included on pages 10a, 10b and 10cof this handbook.

A. Test Score Only

The student with the lowest test score is the first selected into the Chapter 1 pro-

gram; the student with the second lowest test score is selected next; the student

with the third lowest test score is selected third; continue in this sequence until the

approved Chapter 1 case load is full.

Example:

Name Of Studen t Grade Test Score Placement Waiting

Anna A. 4 & %i|e Spec. Ed.

Bobby B.

Carla C.

Danny D.

Eddie E.

Fran F. 4 36 %ile Parents Refuse Placement
George G.

B. Test Score Combined With Teacher's Referral

— Test score and teacher's referral are combined in a systematic manner ac-

cording to the indicated severity of student need.

— Selection is based on a total (or combined) score.

Example:

Test Score Percentile + Teacher Referral

No Referral =

1-2 Weak Areas Noted = 15

3-4 Weak Areas Noted = 30

5 or More Weak Areas = 40

Student Selection: 90 (highest priority) (lowest priority)

Grade Test Score

4 8 %ile

3 12 %ile

4 18 %ile

2 2k %ile

2 32 %ile

4 36 %ile

3 36 %ile

Above 40 ._-

36 - 40 = 10

26 - 35 = 20

20 - 24 s 30

15 - 19 B ^0

Below 15 = 50
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SAMPLE A

SURVEY OR "GROUP" REFERRAL FORM

SURVEY OF STUDENT NEEDS

Teacher Name Grade/Subject Date

List the students in your class whom you consider to have problems in the areas listed
below. Base your decision on objective information, such as the student's classroom
performance, basal text placement, achievement test scores, etc.

Student's Name

I

Basal
. Reader
Placement
(Level)

READING MATH
RELATED
FACTORS

cO
rH

s
O>

c
o
•H
03

c
CD

.C

b
a.
E
cS

CO
i—

i

H
•H
JX
CO

c
•H

o
O

co

,—

i

r-

1

•H

CO

=5

P
CO

bO
5
•H

co
CD

fX

CO
CD

b<
P
C
CD

P
C
cS

co

P
O
CO
Cl,

O
•H
CO

<S

c
o
•H

CO
-p

5.
E
cS

CO
rH
rHH
J*
CO

a
•rH

C
o
CO

CO
CDK

Life

Skills/

Applications

E
coH

C
co

<

bO
•HX

1—

1

£>
O
b
CL,

p
rH
CO

EC

p
ex

o
c
oo

1

c*-,

rH

CO

b
o
o
Cl,

CO

S
bO
C
•H
rH

CO

c
3
oO
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SAMPLE B

INDIVIDUAL REFERRAL FORM

CHAPTER 1 REFERRAL FORM

Student's Name Grade Teacher

This student is referred for help in:

READING I have observed problems in the following area(s). Check and/or circle choices.

Decoding Skills
Phonics: consonants short/long vowels irregular vowels/vowel combinations

consonant blends

Structural Analysis: root/base words prefixes suffixes

Comprehension Skills
Literal: main idea use of context use of details following directions

recall of facts sequencing

Inferential: drawing conclusions perceive relationships predict outcomes

Critical: characterization skills author's intent mood-tone-setting

Vocabulary

Basic language development basic sight vocabulary antonyms-synonyms-homonyms
figurative language/idiomatic language general vocabulary acquisition
specific subject area vocabulary

Study Skills
dictionary skills library reference skills reading maps and graphs
general study habits

Other (specify)

Basic number concepts
Basic facts knowledge: addition subtraction multiplication division
Whole number computation skills: add subtract multiply divide
Fraction computation skills: add subtract multiply divide
Math reasoning skills: word problems equation solving geometry
Decimals
Measurement
Math terminology and concepts
Application of math skills: money time daily life/survival math
Other (specify)

Additional help is needed in: homework preparation preparation for tests
need for individualized help needs small group instruction

The student's reading level is approximately
.

The student's math level is approximately
.

Other comments:

MATH

Referring Teacher's Signature
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SAMPLE C

CHAPTER 1 REFERRAL

Name of Student Grade Date

Referring Teacher

Complete the following information about the referred student by checking the appropriate
column to answer each question. Complete the general information section and the questions
for each academic area in which the student is being referred.

GENERAL INFORMATION

Does the student complete homework assignments?
Does the student complete work assigned during the class period?
Is the student easily distracted from class activities?
Does the student take part in class discussions and activities?
Does the student follow oral directions?
Does the student follow written directions?
Does the student cooperate in the classroom?
Does the student get easily discouraged when doing assigned work?

LANGUAGE ARTS

)oes the student write an acceptable complete simple sentence?
Does the student write an acceptable compound sentence?
Does the student apply basic rules of capitalization?
Does the student apply basic rules of punctuation?
Does the student spell most words correctly?

READING

Does the student use phonetic analysis (decoding)?
Does the student use structural analysis (pronunciation)?
Does the student have a grade level vocabulary?
Does the student have comprehension skills on grade level?
Does the student have study skills on grade level?

MATH

Is the student capable of doing all whole number operations?
Is the student capable of doing all operations when working with fractions?__
Is the student capable of doing all operations when working with decimals?
is the student capable of solving and applying word problems?^
Is the student capable of dealing with money problems?

Ffotal points in language arts (general, information + language arts)
Total point:- in reading (general information + reading)
Total points in math (general information + math)
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Test

Pc ints For
Name of Test Teacher
Student Grade Score Score Referral Total Placement Waitinq

Jenny A. 6 21 %ile 30 40 70 X
Carl B. r 10 %ile 50 15 65 X
Shawn C. 6 32 %ile 20 40 60 Parents Refuse Placement
David D. 5 22 %ile 30 15

ut Off Scnr
45

e - 45
X

Leah E. 52 %ile No*

* Teacher referral only. Documentation necessary before placement.

C. Weighted List

A combination of multiple criteria is generally felt best in order to provide a

balanced reflection of students' needs while maintaining reasonable time and

effort requirements from teachers and administrators.

Three criteria are combined; usually included are a test score, teacher's referral

and an indicator of student performance (basal placement, subject area grades,

high school grade point average).

Selection is based on the total (or combined) score.

Basal Placement

Example:

Test Score Perce ntile + Teacher Referral

Above 40 = No Referral =
36 - 40 = 10 1 Weak Area = 10
26 - 35 = 20 2 Weak Areas = 20
16 - 25 a 30 3 Weak Areas = 30
10 - 15 = 40
Below 10 = 50

On Grade Level =

1 Book Below = 10

2 Or More Books
Below Level = 20

Student Selection: 100 (highest priority) (lowest priority)

Points For
Name of Test Teacher Basal
Student Grade Score Refe 'ral Placeme;nt Total Placement Waitinq

Joe A. k 50 20 20 90 X
Lynn B. 3 30 30 10 70 X
Tom C. 5 10 30 20 60 X
Donna E. 5 m 20 60 X
Jack E 2 20 20 10 50 X
Jason G. k 20 10 10 40 X

= 40 -

30Hal H. 3 30
ore

Not Eligible
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D. Composite Scale

— Four or more criteria are combined for a total score.

— It is commonly recommended that a maximum of five criteria be included in a

composite scale for reasons of time and practicality.

— Criteria can include: test score, report card grades, teacher referral, retention in

previous grade(s), previous placement in a special program, parent/student request,

absenteeism, diagnostic test scores.

— Selection is based on the total score.

— All criteria included on the composite scale must be gathered for every eligible

student (making sure all eligible students have an equal opportunity to be selected).

Example:

•

CHAPTER 1 STUDENT SELECTION

PRIORITIZED LIST

Test Score Attendance Grades
Retention
Points

Teacher
Referral

Points

%ile Points Absences Points Grade Points

G

R

A

D

E

Student's
Name

11-20 ...

0-10 2

Once .... 2 pts.
More than
Once .... 5 pts

.

0-25 pts.

T

T

A

L

Chapter 1

Placement
Waiting
List Or
Comments

11-20 ^ A or B .

C
....

21-30 6
31 -'-.0 , 8

*t1 or more. 10

1

D 5

9 Alan A. 8 %ile 50 35 8 F 10 5 20 88 Chapter 1

9 Barbara B. 16 %ile w 22 6 D 5 2i* 75 Chapter 1

10 Candace C. 28 %ile 20 1*9 10 F 10 5 25 70
Dropped

School

11 Donna D. 15 %ile ItO 8 2 D 5 2 18 67 Chapter 1

9 Earl E. 36 Xile 10 18 ^ F 10 2 25

)ff Score

6

51

50 -

^9

Chapter 1

10 Fred F. 12 %ile <i0 3 2 C 1

Waiting

List
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Section 2: DOCUMENTATION

Documentation is additional objective information (minimum of two sources) which

clarifies which students are in greatest need when placement exceptions are made to the

prioritized list.

— Must be provided when placing a student who ranks low on the prioritized list while

"skipping" students with a higher priority ranking; the documentation must justify that

the student being placed is greatest in need of Chapter 1 help in comparison to the

students who were skipped.

— Must be provided in the non-placement of a high priority student when students

ranking lower on the priority list are placed in the program. The documentation must

clearly establish that the student does not need help due to adequate classroom

performance.

— Must be provided when placing any student who does not meet the established cut-

off score criteria.

— Subjective information, such as teacher opinion, and general statements, such as

"doing okay in the classroom," are not adequate as documentation sources.

— Specific objective information such as diagnostic test scores, report card grades,

current classroom grades or achievement test scores are acceptable as documen-

tation sources.

Example of a placement documentation:

Tim Roy (grade six) scored 4.6 grade equivalent on the Keymath Test (October, 1984)

and is currently maintaining a "D" average in the classroom math program. His percent

correct on independent math assignments in the classroom (September 19-24, 1984) was

64%.

Example of a non-placement documentation:

Lisa Brown (grade three) was doing satisfactorily in the classroom as of October 1, 1984.

She is reading in the 3
1

level of the basal reading series and scored at the third-grade

level on a graded word recognition test. Her percent correct on Independent reading

assignments in the classroom (September 17-28, 1984) was 88%.

-13-





DIAGNOSIS AND INDIVIDUAL EDUCATIONAL PROGRAMS (lEPs)

It is required that the specific educational needs of the students selected for Chapter 1 services

be determined. Chapter 1 instruction must focus directly on those identified needs. An IEP,

based on appropriate diagnostic information, is required for all students served in Montana Chap-

ter 1 programs. This IEP shall be the basis for instruction provided in the Chapter 1 program.

Law: Section 556 (b) (2), P.L. 97-35

Regulations: Section 200.50 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 8 (pages 8-12)

DIAGNOSIS

Diagnosis should be:

— Directed towards improving instruction.

— Relevant to the student's Chapter 1 placement and program.

— Efficient (use existing information to the extent possible and test only when necessary).

— A continual process throughout the school year.

Diagnosis should not be:

— The same for all students (vary according to Individual needs).

~ All "formal" or "informal" (have variety In the information gathered, e.g., tests, student

performance, classroom teacher input).

Types of diagnostic Information to gather:

— General information (to identify strengths and weaknesses of the Individual student).

— Specific information (to detail the weak areas so appropriate instruction can be planned).

Sources of general diagnostic information include:

— Low scores on subtests of achievement and/or diagnostic tests.

— Teacher observation/ratings/referral/screening information.

— Unit/chapter tests from classroom basal materials.

— General review of student's classroom work.

— Screening tests in specific subject areas.
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Sources of specific diagnostic information include:

— Item analysis of achievement or diagnostic tests.

— Teacher-made tests on specific skills.

— Detail review of student work.

— Criterion referenced tests.

— "Cluster profile" of objectives from achievement, diagnostic or basal text tests.

— Detail analysis of specific diagnostic tests.

INDIVIDUAL EDUCATION PLANS

Effective lEPs are:

— Composed of long-range goals, instructional goals and plans for implementation.

— Based directly on diagnostic information and serves as the basis for all Chapter 1 in-

struction.

— Reviewed at least every nine weeks and revised as needed.

— Limited to three to six long-range goals — the most important or in a logical sequence as

indicated by student needs.

Long-range goals are:

— Based on weaknesses indicated through general diagnosis.

— Examples: improve reading comprehension or master multiplication skills.

Instructional goals are:

— Based on specific diagnostic information.

— Related to the long-range goal (three to four instructional goals for each long-range

goal).

— Specific enough to write a lesson plan.

— General enough to cover a period of time (several weeks to several months).

— Examples: identify the main idea in paragraphs and one-page stories; read one-

syllable words with irregular vowel combinations OI/OY, AU/AW, OO/OO; master

addition with two regroupings in the problem.
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Plans for implementation are:

— Suggestions of how the instructional goals will be achieved.

— Includes various methods and materials to be used in instruction and/or ways student

progress might be evaluated.

General comments:

— No IEP form is specified; each district may choose the IEP format which will best suit

the district.

— It is not expected that non-certified Chapter 1 personnel will be responsible for diag-

nosis and lEPs; in those cases when there is not a certified Chapter 1 teacher, the

non-certified personnel will work cooperatively with the student's classroom teacher

and/or Chapter 1 project director to gather diagnostic information and compose the

IEP.

— lEPs do not include goals relating to the student's classroom grades or providing

homework help. Such goals would be tutorial and research has shown that tutorial

help does not provide as much long-term success for students as a remedial approach

to academic problems.

DIRECT INSTRUCTION

— Instruction for each Chapter 1 student should be based on the student's IEP.

— Instruction may take place on a one-to-one basis or in small groups. It is recommended that

elementary groups not exceed five students and high school groups not exceed eight

students for each Chapter 1 instructor.

— An appropriate case load for a full-time Chapter 1 teacher would be approximately 20 to 30

students (elementary) or up to 50 students (high school). The total case load will depend

upon the possibilities for grouping students and the severity of student instructional needs.

— An appropriate case load for a Chapter 1 aide would be approximately 15 to 20 students (if

working alone) or sharing a teacher's case load plus 10 students if working with a Chapter 1

teacher.

— It is recommended that Chapter 1 instruction be remedial, not tutorial, in nature.

— Tutors or instructional aides must work directly under the direction of a certificated staff

member. The tutors and instructional aides may NOT introduce concepts to students unless

the tutor or aide is also appropriately certificated by the state.
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Classroom support activities may be included for a limited percentage of the instructional

time, but should be of a parallel nature (e.g., working on the same skill, but not completing a

classroom assignment).

Chapter 1 instructors are encouraged to maintain contact on a regular basis with the stu-

dent's classroom teacher. This contact should relate to goals and objectives pursued through

Chapter 1 instruction, as well as progress and/or problems observed in the regular classroom.

Research studies have shown that direct instructional interaction between student and in-

structor and the amount of time spent on appropriate instructional tasks are important factors

in student achievement. It is encouraged that considerable attention be given these aspects

of Chapter 1 instructional activities.

It is recommended that daily or weekly lesson plans be written to insure that instruction

provided is in accordance to the student's IEP. An example of a lesson plan format is:

Student(s) ZTer\r\&&f (£.

Grade 3 Chapter 1 Time f:/S - l-'H~5

Monday Tuesday Wednesday Thursday Friday

IEP

Objective

»r7loniC5-
irregular Vowels
> Cornprehension
(l^xtn Idea-)

Pho^icS'.
Syllables
Comprehension

'•Syllables,-.
vc/cv

2. Use©?
Co<Trex+ dues

• PKohi'CS:
irregular vowels

. «Co mpre tension

fJtefeuis <A Main UoQ

• Phonies',
irregular vowsJ:

o Cb more hen Sieto

ftWex-10

Daily

Lesson Plan

/.. Vowels :au/aw

2. hAoun l<4e<i.

I Vowels oi/csj

z.U&m ...

\q main idea.

),Vovve|s:Yevi«w
da/aw /oi/ey

2. Use o$
'

ComLex+ clues

Materials/

Procedures

/. Specific 51c.' I Is

Se ries'SaanJi-6"

pf>. U-lfc (aufajfy

Newfkotnics tv/feUse

a. SKA Red. Ki+.

Cardo 7-g

I. Li 5+ rf Vv/cmJj

Cr-om basal rdr;

Bionics fun tLttto

^CJozeCcnneCTib*

SpeaCt Skills:^
w/lielp--PKoHL^5
We Use- f0% »wtep

ag_

1. Blackboard
lessor loZ+eadier-;

•Sjsk^v. 80, Lesson

2. |?eview s+cries
onSRA KcdKi't,
Coras

K.H ISC" IS IT,

!.FranK5cUSfer
jittos oi/cy laujaw

Phonics FTaikCani
Words avJav/c'Joy

Z. ReaAituilTiiinKiiu

Evaluation/

Comments Jen« iters .s-Vtnybk.
tvuick kelp- re^eW
On. Tvi<AaM

Pkoruci'. ^C/o

Con-rex-t- Clues-.
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TEST NAME

(EDITION DATE)

Botel Reading In-

ventory (197B

edition)
Follett
Publishing

Durrell Analysis
of Reading Diffi-
culty (19B0

edition)
Harcourt Brace
Jovanovich

Gates-MacGinitie
Reading Tests
(1978 edition)
Houghton Mifflin

Gilmore Oral
Reading Test

(1968 edition)
Harcourt Brace
Jovanovich

Iowa Silent
Reading Test

(1973 edition)
Harcourt Brace

Jovanovich

Nelson-Denny
Reading Test

(1973 edition)
Houghton Mifflin

Peabody Indi-
vidual Achieve-
ment Test (1970
edition)
American Guidance

Service
"

GENERAL DESCRIPTION

Informal test of phonics
skills (word recognition
and decoding), grades
1 through 6,

Oral Reading, Silent
Reading and Listening
Comprehension Test and
Word Recognition and
Word Analysis Tests
for non-readers
through 6th grade level.

ADMINIS-
TRATION

Some group
other in-
dividual

Individual
test

Survey tests of general
reading achievement
with seven levels
which permit contin-
uous assessment of
reading achievement,
grades 1 through 12.

Test for analysis of oral
reading, grades 1 through

CHARACTERISTICS OF^TLECTED READING DIAGNOSTIC TESTS

(A Summary Of Published Test Reviews)

TIME
REQUIRE-

MENT

No time
limit

VALIDITY

30-90
minutes

Group test 55 minutes

Individual
test

Test for reading
achievement in com-
prehension, vocabu-
lary and reading
efficiency for high
school and college
students.

Predictive, screening
and broadly diagnostic
test, grades 9-post-
secondary.

A wide-range screening
measure of achievement
in the areas of mathe-
matics , reading

,

spelling and general
information for grades
K through 12.

Group test

15-20
minutes

1 hour
15 minutes

Correlation with
reading basal
placement = .77-
.95 for grades
2 through 5
(above average
to very good),
validity less
impressive for

grades 1 and 6.

Compiled: Summer 1983

RELIABILI TY

No data given;
judged to be a
weakness.

Correlation with
MAT reading
subtest = .33-

.65 (below aver-
age to average)

Group test

Individual
test

30-45
minutes

30-45
minutes

No validity in-
formation pro-
vided; author
encourages users
to judge whether
test is valid for
their program
(questions to

guide decision
provided).

.81 (moderate)

READING SUBTESTS

Word Recognition Test, Word Oppo-
sites Test, Decoding Test (12 sub-
tests, awareness of sounds-letter
correspondence to multi-syllabic
words), Spelling Placement Test.

'

.88-. 95 (stronq
to very strong)

Validity informa-
tion is missing.

Correlation with
grades and reading
test scores = .58-
.77 (above average)

Correlation with
grades and reading
test scores = .31-
.45 (low)

.54-. 84 (weak to
adequate)

Oral Reading; Silent Reading;
Listening Comprehension; Word
Recognition/Word Analysis (tach-
istoscope presentation);
Listening Vocabulary; Sounds in
Isolation; Spelling; Visual
Memory of Words (tachistoscope
presentation); Identifying Sound
in Words,

DIAGNOSTIC SPECIFICITY

Test = isolated words — no passages
to read. Spelling placement test
keyed to 1975 Follett Spelling Series
of minimal use with other series.
Word Recognition Test from preprimcr
through 4th grade level; of limited
usefulness for students reading above
4th grade level. Useful for place-
ment but should be used with other
data for diagnostic purposes.

Vocabulary subtests (mainly
synonym matching). Comprehen-
sion passages with multiple
choice questions.

Time most important factor in set-
ting instructional level. Test not
easy to administer or interpret.
Strength of test = various "Check-
lists of Difficulties" for instruc-
tional planning. Passages reviewed
as dry and uninteresting. Co-pre-
hension questions = lou level re-
sponses t often answerable without
reading passages.

.86-. 90 (strong
to very strong)

Correlation with
PPVT = .44-. 66
(average to above
average) ,

.69-. 92 (weak to
adequate)

Ten graded passages which read as
a continuous story. Record oral
reading errors. Scores for ac-

curacy, comprehension and rate
are yielded from the results.

Reading comprehension, vocabulary
and reading efficiency.

Vocabulary tests only synonyms but
weak vocabulary score could be low
word knowledge and/or weak word re-
cognition. Comprehension passages
interesting; questions passage de-
pendent; approximately 50 percent
are inferential questions. Tests
useful to estimate reading level,
determine need for diagnostic testing
and assess progress in reading.

Content of passages dated so in-
terest of students may be affected.
Criteria for errors not totally
based on current diagnostic prac-
tices; may wish to develop checklist
for semantic, syntactic and/or
graphophonemic errors.

Vocabulary and Comprehension
with Reading Rate section.

Rated as a good group test based on
sound reading theory; good item dif-
ficulty for older students. Lacks
specificity for individual prescrip-
tion; additional diagnostic informa-
tion necessary in order to plan in-
struction. Well-rated for assessing
student progress.

.64-. 94 (weak
to strong)

Word Recognition (letter and word
recognition) and Comprehension
(single sentences read silently
once followed by presentation of
four line drawings, one of which
beet illustrates the sentence).

Test is brief and easy to administer.
Comprehension questions adequately
answerable without reading passages.
Reviewers stated adequate for pre-
dictive or placement purposes but
lacks specific information useful
for diagnostic or evaluation
(pre/posttest) purposes.

Large standard error of measurement
so scores lack precision and depend-
ability. PIAT no_t intended as diag-
nostic test nor as precise measure
of achievement. Comprehension sub-
test at upper levels contains
"artificial" contrived sentences
unlikely to be encountered in
reading texts. Test adequate as

[initial gross screening measure;
not recommended as diagnostic test.

NOTEi Sources of published reviews include Journal of Reading . The Reading Teacher , Journal of Developmental and Remedial Education , Oiannostique . Educational and Psycbolonicni Measure-
ment^ Diagnostic and Criterion-Referenced Reading Tests: Review and Evaluation (IRA monograph) and ERIC documents 190982. 210287 and 165088.

Some. of-these. testa may.be useful Tor .initial screening, -reading placement or specific diagnosis, but do not meet Chapter 1 evaluation requirements for use as pre/posttests.
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TEST NAME
(EDITION DATE)

Silvaroli
Classroom
Reading
Inventory
(1976 edition)

Wm. C. Brown
Co.

Spache
Diagnostic
Reading
Scales
(1972 edition)
CTB/McGraw-Hill

GENERAL DESCRIPTION

An informal reading
inventory designed to
indicate a student's
reading level, preprimer
through grade 8.

Stanford
Diagnostic

Reading
Test
(1976 edition)
Harcourt Brace
Jovanovich

Sucfier-Aiired

Reading Placement
Inventory (1973

edition)
Economy Co.

Assess instructional,
independent and poten-
tial reading levels for
grade scores 1 through
6. 5 j determine reading
skill development in

word attack, word
analysis, sight
recognition and audi-
tory discrimination,
grades 1 through B.

ADMINIS-
TRATION

Individual
test

TIME
REQUIRE.

MENT

Individual
test

Test of vocabulary, de-
coding, comprehension
and reading rate given
in four levels covering
from the end of grade 1

through grade 12. De-
signed particularly for
low achieving reading
students.

20 minutes

45 minutes

FORMS VALIDITY RELIABILITY

Validity and reliability informa-
tion are lacking and judged to be
a weakness of the test.

Group test

An informal reading in-
ventory designed to

indicate a student's

reading level, pre-
primer through grade 8.

2 hours +

Correlation with
reading tests
and teacher
judgments = .67-

.94 (above aver-
age to very
strong)

.65-. 87 (weak to
average)

READING SUBTESTS

Graded Word Liats (to determine
starting level for passages);
Oral Selections of varying
lengths (24-174 words) with
comprehension questions (in-
ferential, literal, vocabulary);
optional Spelling Survey,

Individual
test

20 minutes

J

Correlation with
1973 SAT reading
subtest = .64-. 98

(above average to
very strong) ex-
cept at Reading
Rate subtest e

.39-. 56 (below
average-average)

.71-.97 (weak to
very strong)

Comprehension; oral and silent
reading passages. Phonics skills
(consonant and vowel sounds,
consonant blends, common syl-
lables, blending, letter sounds,
initial consonant substitution
and auditory discrimination).

DIAGNOSTIC SPECIFICITY

Little training needed to adminin
ter/interpret. Inconsistency between
levels in passage length and compre-
hension questions (literal, inferen-
tial and vocabulary); requires cau-
tion in making diagnostic judgments.
Analysis improves when frustration
level errors omitted. Useful in
screening and placing students and
in combination with other diagnosis;
lacks specificity for measuring
achievement,.

Validity and reliability informa-
tion are lacking and judged to be

a weakness of the test.

Subtests vary somewhat according
to the level of the test; pri-
marily subtests include vocabu-
lary, auditory discrimination,
phonetic analysis, structural
analysis, reading comprehension
and reading rate.

Interpretation lacking for phonics
test. Reading achievement levels
are based on lower accuracy levels
(60S instead of 75S-90S). Tends to
score slightly higher than grade
placement. Format allows independent
level higher than instructional
level in many cases.

Word Recognition Test (graded
word lists to find approximate
instructional level) and Oral
Reading Test (levels A-L) to
determine a student's indepen-
dent, instructional and frus-
tration reading levels and
common word recognition and com-
prehension errors. Derived
from Economy Company basal
reading series.

Well-constructed group diagnostic
test; results global in nature —
inadequate for determining in-
structional level, sight words
knowledge and use of syntactic and
semantic clues; additional diagnosis
necessary. Designed for under-
achieving readers. Problems with
use as posttest (ceiling effect,
uneven norm samples, changing test
levels).

Little training needed to adminis-
ter/interpret. Inconsistency between
levels in passage length and compre-
hension questions (literal, inferen-
tial and vocabulary); requires cau-
tion in making diagnostic judgments.
Analysis improves when frustration
level errors omitted. Useful in
screening and placing students and
in combination with other diagnosis;
lacks specificity for measuring
achievement.

Woodcock-Johnson
Psycho-Educational
Battery (1978

edition)
American Guidance
Service

Woodcock Reading
Mastery Tests
(1973 edition)
American Guidance
Service

A battery of 22 subtests
of Broad Cognitive,

Achievement and Interest.
A shortened form =

Scholastic Aptitudes,

Cognitive Factors and
Tests of Achievement,
Can be given for ages

3 through adult.

Individual
test

2 hours

total or

less if
fewer sub-
tests ad-

ministered

Battery of subtests,
intended for clinical
use, designed for use
in grades K through
12, but adequate
mainly in grades
K through 6.

Individual
test

45 minutes

Validity studies
done but informa-
tion not available

in reviews*

Reviewers
stated
"quite
adequate,"

Letter-Word Identification (name
visually presented letters and
words), Word Attack (read non-
sense words phonetically) and
Passage Comprehension (read a

short passage and supply a
missing word).

Validity studies
judged inadequate

by reviewers.

Generally in

range of .90-

.99 (very
strong) for

lower grade
levels, but
below .78
(weak) for
grades 7

through 12.

Letter Identification; Word
Identification (grades 1

through 8); Word Attack (uses

of nonsense words); Word Com-

prehension (measures ability
to draw analogies as well as
word knowledge); Passage Com-
prehension (modified Cloze
procedure — tends to over-
estimate achievement levels).

No information on obtaining ceiling
level (could frustrate some students
attempting items above their ability)
or how to select clusters for diag-
nostic purposes. Strength of test =

internally consistent battery for
measuring aptitude and achievement;
reading subtests in isolation not
a primary use of test. Manual does
not provide adequate interpretation
data for instructional purposes.

Usefulness of test above grade 6
highly suspect due to weak validity
and reliability. Use caution in

interpreting "total score" as

variety in subtest performance can
create misleading "average" score.
Use item analysis with Word Attack
subtest to obtain instructional
information; other subtests fail to
measure wide range of skills or be
directly related to instruction.
Results are not easily used instruc-
tionally.





SAMPLE

CHAPTER 1

INDIVIDUALIZED EDUCATIONAL PLAN

Student's Name Jennifer H.

Signature of Chapter 1 Personnel Responsible

Date 10/1/82

Grade

T. Jones

Teacher Smith

O

poal_

Improve
Phonetic
Skills

JjQst ructiona 1 __Qbje c t i v e

1-Learn irregular vowel com-
binations: au, aw, oi, oy,
ou, OW, 00

2-Learn basic syllabication
rules: v/cv, vc/cv,
v/suf fix

Methods and
Materials^

"New Phonics We Use"
workbook

Teacher-made
materials

Dictionary

Starting
Date

1-1/13/81

2-1/20/81

Date of

jjastery^

1/29/81

— ,^,^- Evaluation

Basal Reader Competency Tesl
Decoding Section - 83?o corrt

Improve
Structural
Analysis
Skills

1-Learn proper changes
before adding suffix:

y to i, f/fe to v, drop
final e

2-Adding common prefixes
and suffixes

Basal Reader Voca-

bulary
Teacher-made

materials

1-1/26/81

2-1/15/81

Improve
Literal
Comprehension

1-Identify main idea and
supporting details in
a paragraph

2-Draw conclusions based on
short story

3-Evaluate solution to a
story problem

Barnell-Loft
"Specific Skills"
Level B & C

Self-Selection
reading materials
Supplementary
Basal materials

1-1/13/81

2-1/16/81

3-1/19/81





• EVALUATION

Each school district is required to evaluate its Chapter 1 program. Each Chapter 1 project must

submit an annual evaluation report by July 1 of each year. In Montana, it is necessary to follow

the TIERS Model A-1 Evaluation Plan and meet the necessary requirements of that model. (A

Model "A" Evaluation Handbook may be requested from the Office of Public Instruction.) Each

Chapter 1 program's evaluation will be included in the national sample of test data submitted to

the federal government according to a three-year sampling plan. It is necessary to determine

whether gains are sustained over a period of more than one year during the three-year sampling

cycle.

Law: Section 556 (b) (4), P.L. 97-35 and
Technical Amendments (December, 1983)

Regulations: Section 200.54 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 12 (page 15)

Section 1: ANNUAL EVALUATION REPORT

The following information must be submitted to the Office of Public Instruction by July 1

of each year:

— Subjective evaluation of the current project's strengths and weaknesses and

recommendations for next year's project. This information is to be submitted by

the project supervisor and each Chapter 1 employee (teacher, aides, support

personnel).

— Student participation information by grade level and public/nonpublic school

categories.

— Student participation information by subject area and Chapter 1 support services.

— A9 e > gender and ethnic group information on Chapter 1 students.

— Chapter 1 staff and inservlce information.

— Information regarding Chapter 1 services to local neglected or delinquent institu-

tions, if applicable.

Chapter 1 projects must submit achievement information (pretest/posttest scores) for

Chapter 1 students at least once every three years and are encouraged to submit such

data every year. Pretests and posttests must be selected and administered in accordance
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with TIERS Model A-1 plan. (See Evaluation sections 2, 3 and 4 of this handbook.) In

submitting pretest/posttest data as part of the evaluation report, it is necessary to

include:

1. A separate page for each grade and subject served in the Chapter 1 program

(e.g., third grade reading, third grade math, fourth grade reading, fourth grade

math).

2. The membership for each grade and subject served in the Chapter 1 program.

Federal regulations establish membership as the number of Chapter 1 students

enrolled in each grade and subject area as of the first Monday in December.

3. Exact dates for pretest/posttest administration.

*t. Only students with both a pretest and a posttest score.

5. If tests are hand-scored, the raw scores, percentile scores and NCE scores for

each Chapter 1 student.

Be certain to complete aj[ blanks on each form and compute the average NC Es for

pretests and posttests. Chapter 1 achievement data cannot be computer processed

unless complete and accurate information Is provided.

Chapter 1 evaluation forms will be provided each project in the spring of each year.

Section 2: TEST CHOICE/TESTING CYCLE

Each district should choose an appropriate test to evaluate the specific subject areas
served in the Chapter 1 program. See pages 19a and 19b for test chart of possible

Chapter 1 tests.

The test chosen should be one which is:

— Current (suggestion: edition date not more than seven years old).

— Is valid and reliable.

— Matches the content of the Chapter 1 program and the instructional objectives

of the school.

— Has national empirical norms and percentile scores.

— Provides for local considerations (e.g., functional level testing, group vs Indi-

vidual testing, machine vs hand-scoring).

The testing cycle for evaluation refers to the dates for administering the pretest and

posttests for the program. The choices for testing cycle are:
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ChcifW 1 fcjx.uo.-fi art

CHARACTERISTICS^ SELECTED TESTS*

Test Series Expanded
Score

Empirical Norm
Dates (Appropriate

Grades)

Recommended In-Level Grade
Ranges
(Level: Grade)

Comments Forms Publisher

California Achievement

Teas, 1977

Obtained Scale

Score

See Comments 10: K.0-K.9; 11: K.6-1.9; 12: 1.6-2.9;

13: 2.6-3.9; 14: 3.6-4.9; 15: 4.6-5.9;

16: 5.6-6.9; 17: 6.6-7.9; 18: 7.6-9.9;

19: 9 6-12 9

Although empirical norm dates are November 3 and May 4. districts wishing to use

norms tables in test manuals should test October 1-7 (fall) and April 1-7 (spring).

The publisher provides Quarter Month norms interpolated 2-6 weeks from the

empirical norm date.

Locator tests for out of level testing are avadable.

The publisher recommends testing no more than two levels out of level

.

C&D CTB'McGraw-Hill

Del Monte Research Park

2500 Garden Road

Monterey, CA 93940

Comprehensive

Assessment Program

Achievement Series, 1980

Equal Interval

Score

October 15

April 23 fK- 12)

4: PreK-K.5;5: K.0-1.5:6: 1.0-2.5;

7: 2.0-3.5; 8: 3.0^1.5; 9: 4.0-5.5;

10: 5.0-6.5; 11: 6.0-7 5; 12: 7.0-9.5;

13:9.0-11.5; 14: 11.0-12.9

Locator tests are available for out of level testing.

The publisher recommends testing no more than two levels out of level

.

A&B American Testronics

209 Holiday Road. Suite #150

Coralville, IA 52241

Comprehensive Tests of

Basic Skills, 1981

Converted Scale

Score

October 14

April 29

A: K.0-K.9;B: K.6-1.6;C: 1.0-1.9:

D: 1.6-2.9; E: 2.6-3.9; F: 3.6-4.9;

G: 4.6-6.9; H: 6.6-8.9; J: 8.6-12.9;

K: 11.0-12. 9(see comments on Level K)

The publisher provides Quarter Month norms interpolated 2-6 weeks from the

empirical norm date.

Locator tests are available for out of level testing.

The publisher recommends testing no more than two levels out of level.

Level K is more appropriate for testing students in college preparatory programs.

U&V CTB/ McGraw-Hill

Del Monte Research Park

2500 Garden Road

Monterey. CA 93940

Curriculum Referenced

Tests of Master}', 1983

{Standard Edition)

Scale Score September 26

(Anticipated)

January 19

May 16

E: 1;F:2;G: 3; H: 4; I: 5; J: 6;K: 7;

L: S

A&B Charles E. Merrill Pub. Co.

Division of Bell & Howell

1300 Alum Creek Drive

Columbus. OH 43216

1

DMI Mathematics

Systems, 1983

See Comments A: K.6-1.5; B: 1.6-2.5. C: 2.6-3.5:

D: 3.6-4.5; E: 4.6-5 5; F: 5.6-6.5;

G: 6 6-8.9

Percentiles and NCEs for the total score are linked to the 1981 CTBS and the 1977

CAT through the publisher's scoring service. Normed scores can be provided for

CAT or CTBS empirical or projected norms dates when the Instructional Objective

Inventory is used.

Normed scores are not available for hand scored tests.

Locator tests are available for out of level testing.

One Form CTB/McGraw-Hill
Del Monte Research Park

2500 Garden Road

Monterey. CA 93940

Diagnostic Mathematics

Inventory, 1975

Scale Score See Comments A/Red: 1.5-2.5: B/Green: 2.5-3.5;

C/Blue: 3.5^1.5; D/Orange: 4.5-5.5;

E/Aqoa: 5 5-6 5; F/Purple: 6.5-7.5;

G/Brovm: 7.5-8.5

Percentiles and NCEs for the total score are linked to the 1981 CTBS and the 1977

CAT through the publisher's scoring service. Normed scores can be provided for

CAT or CTBS empirical or projected norms dates.

Normed scores are not available for hand scored tests.

One Form CTB/McGraw-Hill

Del Monte Research Park

2500 Garden Road

Monterey, CA 93940

Gates-MacGinitie

Reading Tests, 1978

Extended Scale

Score

October i5(l-10)

February 15 (Level A only)

May 15(1-12)

BasicR: 1.0-1.9; A: 1.5-1.9;B: 2;C: 3,

D:4-6;E: 7-9; F: 10-12

Supplementary out of level norms tables may be requested from the publisher.

The Basic Reading level should not be used out of level beyond grade 2.

1.2,3 The Riverside Publishing Company
Division of Houghton Mifflin

8420 Bryn Mawr Avenue
Chicago, IL 60631

Individualized Criterion

Referenced Tests, 1979

See Comments October 5

May 1

Prun.I: LPrim.ri: 2; Elem.I: 3-4;

Eten.n: 5-6; Intermed.: 7-8

ICRT has an expanded scale score which "links" nearly all of the ICRT test booklets

to a continuous scale. The tests must be machine scored to use the expanded scale

score.

Machine scoring is included in the test price.

A Educational Progress -Division of

Educational Development Corp.

4235 South Memorial

Tulsa, OK 74145

Iowa Tests of Basic

Skills. 1978

Tests of Achievement

and Proficiency, 1978

Standard Score October 28 (K-3)

May 2 (K-3)

October 30 (3-9)

April 28 (3-9) (1978 norms)

April 30(3-9) (1982 norms)

October 29 (9- 12)

April 21 (9-12)

5: K.l-1.5;6: K.8-1.9;7: 1.7-2.6;

8: 2.7-3.5; 9: 3; 10: 4; 11: 5; 12: 6; 13: 7;

14: 8-9; TAP 15: 9; 16: 10; 17: 11; 18: 12

ITBS is continuous with Tests of Achievement and Proficiency. 1978.

NCE conversion tables are available for all levels of the ITBS and TAP.

1982 norms are available for the ITBS Levels 5-14.

The publisher recommends testing no more than two levels out of level.

7&8

T

The Riverside Publishing Company
Division of Houghton Mifflin

8420 Bryn Mawr Avenue

Chicago, IL 60631

KeyMath Diagnostic

.Arithmetic Test, 1971

Not Applicable October 15(2-6)

(1977-78 norms)

April 15(2-6)

(1977-78 norms)

Same test covers K-6 Empirical fall and spring norms (developed in 1 977-78) for grades 2-6 are available

in Supplementary Norms Tables, which must be requested from the publisher.

Directions for interpolating norms are available from the publisher.

One form American Guidance Service

Publisher's Building

Circle Pines, MN 55014

Metropolitan

Achievement Tests, 1978

Instructional Battery

Survey Battery

Scaled Score October 15

April 20

Primer: K.5-1 4; Prim.l: 1.5-2 4;

Prim.2: 2.5-3.4; Elem.: 3.5^1.9;

Inlermed.: 5.0-6.9; Adv.I: 7.0-9.9

Preprimer: K.0-K.5, Primer: K.5-1.4,
Prim.l: 1.5-2.4; Prim.2: 2.5-3.4;

Elem: 3.5-4.9; Inlermed: 5.0-6.9;

Adv.I: 7.0-9.9; Adv.2: 10.0-12.9

Survey Battery provides norm-referenced scores; Instructional Battery provides

norm- and criterion-referenced scores. The batteries were coordinated in content

and standardized together.

The Reading Comprehension tests are the same in both batteries.

Interpolated norms may be ordered through the publisher's scoring service. These
allow districts using Model A to test up to six weeks from norm dates.

For Chapter 1 program evaluation (fall-spring), the publisher suggests the following

use of test levels: Primer: 1 ; Prim. 1:2; Prim.2 : 3; Elem: 4; Elem. or Inter. : 5;

Inter. : 6; Inter, or Adv. 1:7; Adv. 1 : 8, 9.

J&K The Psychological Corporation

7500 Old Oak Blvd.

Cleveland. OH 44130

•NOTE: Inclusion of lesis on this chart docs not imply a recommendation for Chapter 1 use. OVER





Test Series Expanded
Score

Empirical Norm
Dates (Appropriate

Grades)

Recommended In-Level Grade
Ranges
(Level: Grade)

Comments Forms Publisher

Nelson Heading Skills

Test. 1977

Grade

Equivalent

October 28

March 8

A; 3-4.5: B: 4.5-6; C: 7-9 The publisher recommends testing no more than two levels ou! of level. 3&4 The Riverside Publishing Compan>
Division of Houghton Miffltn

8420 Bryn Mawr Avenue

Chicago. IL 60631

Peabody Individual

Achievement Test. 1970

Not Applicable March 15 Same test : K-12 Suppleme ntary norms tables are available from the publisher. Fall and midyear

norms do not fit Model A guidelines.

One form American Guidance Service

Publisher's Buiding

Circie Pines, MN 55014

PRI Reading Systems.

1980

See Comments See Comments A: K-1;B: 1-2; C: 2-3; D: 4-6; E: 7-9 Percentiles and NCEs for the total score are linked to the 1981 CTBS and the 1977

CAT through the publisher's scoring service. Normed scores can be provided for

CAT or CTBS empirical or projected norms dates when the System 1 Instructional

Objectives Inventory is used.

Normed scores are not available for hand-scored tests.

Locator tests are available for out of level testing.

One form CTB'McCraw-Hill

De) Monte Research Park

2500 Garden Road

Monterey. CA 93940

Reading Yardsticks. 1981 Standard Score See Comments 6: K;7: 1:8: 2:9: 3; 10: 4:11: 5. 12: 6:

13: 7: 14: 8

Norm-referenced score estimates for comparable subtests on the ITBS.

Gates-MacGinitieandThc ?-R's Test are available from the publisher for Levels

9-14 ffor in level testing).

One form The Riverside Publishing Company
Division of Houghton Mifflin

8420 Bryn Mawr Avenue
Chicago. IL 60631

Sequential Tests of

Educational Progress III.

1979

CIRCUS. 1972-79

Standard Score October5l4-12)

October 15IK-3I

January 15 (Prekg)

May 10

CIRCUS A: Prekg -K. 5: B: K.5-1.5;

C: 1.5-2.5: D: 2.5-3.5: STEP
Intermed.E: 3.5-4 5; F: 4.5-5.5:

G: 5.5-6.5;H: 6.5-7.5: Adv.I: 7.5-10 5.

J: 10.5-12.9

CIRCUS is continuous with STEP.

Locator tests are available in Language and Mathematics.

Out of level norms are available from the publisher.

The publisher recommends testing no more than one level out of level.

X&Y CTB McGraw-Hill

Del Monte Research Park

2500 Garden Road

Monterey. CA 93940

SRA Achievement Series

1978

Growth Scale

Value

October 1

April 22

A: K.5-1.5; B: 1.5-2.5: C: 2 5 3 5:

D: 3.5-4.5; E: 4.5-6.5: F: 6.5-8.5:

G: 8.5-10.5; H: 9-12

For Chapter 1 students the publisher suggests the following use of test levels

:

A: K. I;B: 2:C: 3: D: 4; E: 5-6; F: 7-8; G: 9; H: 10-12.

1 &2 Science Research Associates, Inc.

155 North Wacker Drive

Chicago, IL 60606

Stanford Achievement

Test, 1982

Stanford Early School

Achievement Test

Stanford Test of

Academic Skills

Scaled Score October 7

February 3 (SESAT 1 only)

May 5

SESAT 1: K.0-K.9;SESAT2: K.5-1.9:

Prim.l: 1.5-2 9: Prim.2: 2.5-3.9;

Prim.3: 3.5-4.9; Inter.]: 4.5-5.9:

Inter.2: 5.5-7.9; Adv.: 7.0-9.9:

TASK 1: 8.0-12.9; TASK 2: 9.0-13

The Stanford is continuous with the Stanford Early School Achievement Test and the

Stanford Test of Academic Skills.

Interpolated norms tables are available from the publisher.

EM982)
F(1983)

The Psychological Corporation

7500 Old Oak Blvd.

Cleveland. OH 44 130

Stanford Diagnostic

Mathematics Test. 1976

Scaled Score October 8 (2-12)

April 28(1-8)

Red: 1 5^1.5; Green: 3.5-6.5;

Brown: 5.5-8.5; Blue: 7.5-13

Spring norms tables are available from the publisher.

Interpolated norms tables, available from the publisher, can be used by a district

testing up to six weeks from the norm dates.

The publisher does not recommended out of level testing.

A&B The Psychological Corporation

7500 Old Oak Blvd.

Cleveland, OH 44130

Stanford Diagnostic

Reading Test, 1976

Scal&d Score See Comments Red: 1.5-3.5: Green: 2.5-5.5;

Brown: 4.5-9.5; Blue: 9-13

Norm dates for Red, Green and Brown levels: October 8. April 28:

Blue level: November 8 (all grades), April 28 (grades 1-9 only).

Spring norms tables must be requested from the publisher.

Interpolated norms tables, available from the publisher, can be used by a district

testing up to six weeks from the norms dates.

No Total Reading score is available.

The publisher does not recommend out oflevel testing.

A&B The Psychological Corporation

7500 Old Oak Blvd.

Cleveland, OH 44130

The 3-R's Test, 1982

(Achievement Edition)

Expanded

Standard Score

October 27

April 28

6: K;7: 1;8: 2; 9: 3; 10: 4; 11: 5; 12: 6;

13: 7; 14: 8; 15/16: 9-10; 17/18: 1 1/12

The Class Period edition provides only a single, combined score for fill three

subjects.

The publisher recommends testing no more than two levels out oflevel.

A&B The Riverside Publishing Company
Division of Houghton Mifflin

8420 Bryn Mawr Avenue

Chicago, IL 60631

Wide Range Achievement

Test, 1978

Not Applicable See Comments 1 : 5 years- 1 1 years 1 1 months ; FT : 1 2 years-

adult

Norms are based on age groupings of subjects included in norming sample.

The reading subtest must be administered individually ; spelling and arithmetic can

be administered in a group except for very young students.

One form Jastak Associates, Inc.

1526 Gilpin Avenue

Wilmington, DEI 9806

Woodcock Reading

Mastery Tests, 1973

Mastery Scale

Score

October 15 (1977-78 norms;

2-6)

April 15 (1977-78 norms; 2-6)

May 15 (1973 norms; K-12)

Same test covers grades K-12 Empirical fall and spring norms (developed in 1977-78) for grades 2-6 are available

from the publisher.

Directions for interpolating norms are available from the publisher.

A&B American Guidance Service

Publisher's Building

Circle Pines. MN 55014

EClfl Chapter I

Evaluation
Technical
A//i/tance

Center

This project has been funded with Federal funds from the Education Department

under contract number 300820377. The contents do not necessarily reflect the

views or policies of the Education Department, nor does mention of trade names,

commercial products, or organizations imply endorsement by the U.S.

Government.

Northwest Regional Educational Laboratory

300 S.W. Sixth Avenue

Portland, OR 97204

November 1983





— Fall pretest/spring posttest

— Spring pretest/spring posttest

— Fall pretest/fall posttest

It is possible to combine the Chapter 1 evaluation requirements with the district's annuai

achievement test program. Examples of how this can be done include:

— If Chapter 1 administers a fall pretest and spring posttest and the district ad-

ministers school-wide achievement tests in the spring, in the fall Chapter 1 may

administer an appropriate subtest of the district's achievement test for each

subject area served in the Chapter 1 program. The Chapter 1 posttest will be

given as part of the district-wide achievement testing in the spring.

— If Chapter 1 administers a spring pretest and spring posttest and the district

administers school-wide achievement tests in the spring, the Chapter 1 program

must designate one subtest in each subject area served which will be reserved

as the pretest/posttest score. A separate subtest in each subject area must be

reserved as the test score used to select Chapter 1 students for the upcoming

school year. Chapter 1 pretesting/posttesting, as well as selection testing, will

occur as part of the district's achievement testing program. (Due to a statistical

factor known as "regression to the mean," it is required that the test score used

to select students be different from the test score used as a pretest.)

Section 3: NORMAL CURVE EQUIVALENTS (NCEs)

Test scores must be reported in NCEs which are a standard score related to percentiles.

In fact, NCEs and percentiles match at the 1st, 50th and 99th points on the scales.

However, percentiles are distributed along a curve with a clustering of scores in the

middle of the curve. As a result, gains measured in percentile scores have different

meanings at different places on the percentile scale. For example, a gain from the 5th to

the 10th percentiles is much larger than a gain from the 40th to the 45th percentiles.

To avoid the problems with percentiles, NCEs were constructed to have equal units along

a scale. A gain of five NCEs is the same anywhere along the scale. By using NCEs,

gains of one Chapter 1 project can more accurately be compared to those of other

Chapter 1 projects in Montana and across the nation.
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A percentile-NCE conversion chart is included on page 21a of this handbook.

Section 4: TEST ADMINISTRATION AND PROCEDURES

1. It is recommended that Chapter 1 pretests and posttests be administered within two

weeks of the test's empirical norm dates for the district's testing schedule. It is

allowable to test within six weeks of the empirical norm dates only if:

The pretest and posttest are similarly treated in relation to the norm date

(e.g., pretest and posttest four weeks before the respective empirical norm

dates), or

Interpolate/extrapolate any scores for tests administered during the two

week - six week period from the empirical norm dates.

2. The test/subtest used as a pretest must also be used as the posttest for the

Chapter 1 project.

3. The score used for student selection MUST NOT be used for a pretest score. It is

permissible to use the same test/subtest for selection and pretest only if the tests are

given on separate dates (e.g., a spring selection test score and a fall pretest score).

4. At least two-thirds of the Chapter 1 project's instruction should take place between

the pretest and posttest dates.

5. Use testing procedures which will minimize errors:

Follow the test publisher's directions exactly.

Provide a similar environment for the pretesting and posttesting (group test

both times or individual test both times).

Score the test accurately; double check hand-scored tests; make sure the

correct norm table is used.

6. Test at the student's functional level. Follow the publisher's guide for administration

and scoring of "out-of-level" tests.

7. Chapter 1 evaluation is a measure of overall program effectiveness as well as in-

dividual student's gains. It is necessary that all students in similar grade levels of the

program are administered the same test/subtest in order to gauge program

effectiveness. For example, all reading students in grades two through six would be

administered the reading comprehension subtest of an achievement test as the

pretest/posttest. It would be incorrect to administer the Vocabulary subtest for some
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9. 205.;

J

Percentile to Normal Curve Equivalent
Conversion Table

NCE % NCE % NCE

1 1.0
2 6.7

3 10.4

4 13.1
5 15.4
6 17.3

7 18.9
8 20.4

9 21.8
10 23.0

11 24.2
12 25.3
13 26.3
14 27.2
15 28.2
16 29.1
17 29.9
18 30.7

19 31.5
20 32.3

21 33.0
22 33.7
23 34.4
24 35.1
25 35.8
26 36.5
27 37.1
28 37.7
29 38.3
30 39.0

31 39.6
32 40.1
33 40.7
34 41.3
35 41.9
36 42.5
37 43.0
38 43.6
39 44.1
40 44.7

41 45.2
42 45.8
43 46.3
44 46.8
45 47.4
46 47.9
47 48.4
48 48.9
49 49.5
50 50.0

51 50.5
52 51.1
53 51.6
54 52.1
55 52.6
56 53.2
57 53.7
58 54.2
59 54.8
60 55.3

61 55.9
62 56.4
63 57.0
64 57.5
65 58.1
66 58.7
67 59.3
68 59.9
69 60.4
70 61.0

71 61.7
72 62.3
73 62.9
74 63.5
75 64.2
76 64.9
77 65.6
78 66.3
79 67.0
80 67.7

81 68.5
82 69.3
83 70.1
84 70.9
85 » 71.8
86 72.8
87 73.7
88 74.7
89 75.8
90 77.0

91 78.2
92 79.6
93 81.1
94 82.7
95 84.6
36 86.9
97 89.6
98 93.3
99 99.0

9/79
5331A
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students, the Comprehension subtest for other students and the Word Study Skills

subtest for additional students in addressing the pretest/posttest requirement.

Section 5: SUSTAINED EFFECTS

It is required that a Chapter 1 program determine whether the gains measured during a

pretest/posttest cycle are maintained over a longer period of time (at least 12 months).

This Sustained Effects Study must be conducted once every three years (during the

school year following submission of evaluation data as part of the national Chapter 1

sample). A Sustained Effects Study is conducted by comparing the pretest and posttest

scores to a third test score to determine if students continue to improve, maintain at the

posttest level or drop off in their achievement gains.

Step 1: ASK A QUESTION TO BE ANSWERED BY THE STUDY

— The sustained effects question to be answered should be of interest to the project,

relate to one subject area, but may cross more than one grade level. To increase

statistical validity, it is recommended that the question be one which will include as

many students as possible. However, in deference to practicality, a question may be

limited if it requires data collection on more than 20 students.

— Not everyone's Sustained Effects Study will be the same. A sustained effects ques-

tion should be posed which is relevant to a particular district's Chapter 1 program.

Questions will differ on:

Whom to measure (e.g., students exited from the Chapter 1 program, continuing

Chapter 1 students, only third through sixth graders).

When to measure—the third test score must be collected at least 12 months

after the pretest score, but data may be collected any time during the school

year.

— Examples of questions which might be asked are:

Are achievement gains occurring during the school year maintained over the

summer months?

Do the effects of Chapter 1 instruction continue after the students leave the

program?
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How are students performing who were in Chapter 1 last year and continued in

the Chapter 1 program?

Step 2: COLLECT DATA TO ANSWER THE QUESTION POSED

— Students included in the Sustained Effects Study must have three test scores: a

pretest score, a posttest score and a sustained effects test score.

— Collection of sustained effects information does not always require additional testing.

For example, a pretest for one year could also serve as a measure of sustained

effects for the previous year or sustained effects test scores could be taken from the

district's achievement testing information.

— The test instrument used to measure sustained effects must be an objective test in

the same content area as served by the Chapter 1 project and whose scores can be

reported in NCEs.

— The sustained effects test does not have to be the same test as that used for the

pretest and posttest.

Step 3: COMPILE THE DATA AND SUMMARIZE THE RESULTS

— The sustained effects question and the test data relative to that question should be

compiled on the Sustained Effects Worksheet furnished by the Office of Public

Instruction. A Sustained Gains Worksheet is included on page 23a of this handbook.

— Average NCEs are computed for the pretests, posttests and sustained effects test

scores.

— The summary information should be reviewed to determine if the students continued

to improve, maintained the posttest level or dropped off in their achievement levels.

To what may this pattern of achievement bo attributed? What implications does this

study have for the current and future Chapter 1 programs in the district?

— The Sustained Effects Worksheet must be submitted to the Office of Public Instruc-

tion upon completion of the required information.
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SUSTAINED GAINS WORKSHEET

1.

2.

3.

4.

Ed Argenbright
Superintendent
Office of Public Instruction
State of Montana
Helena, MT 59620Building Name

District Name

Subject Matter: ( ) Reading ( ) Language Arts ( ) Mathematics

State the question(s) to be studied or answered by the sustained gains study:

5. Identify the student population who have been included in the sustained gains study:

Test Description;

Pretest

Posttest

~. (name and edition) 7. (subtest)

Sustained
Gains Test

6. (name and edition)

o. (name and edition)

7. (subtest)

7. (subtest)

8. (date administered)

8. (date administered)

8. (date administered)

The following should be completed for each Chapter 1 student for whom a
pretest, a posttest and a sustained gains score is available.

9.

Student Name

10.

Pretest
NCE

11.
Posttest

NCE

12.
Sustained Gains

Test NCE
a.

b.

c.

d.

e.

r.

g«

h.

i.

J.

k.

1.

13
' NCE Totals

' Average NCE*

(Use additional pages for recording more scores.)

Fotnl number nf students listed with pretest, posttest and sustained gains scores:
15.

To find average NCE score: Divide NCE totals by the total number of students having

pre, post and sustained gains scores. NCE Total
Total N

ST2583 -23a-





CHAPTER 1 SERVICES IN PRIVATE SCHOOLS

Federal law, regulations and guidelines are quite specific in regards to Chapter 1 services in

nonpublic schools. Essentially, a nonpublic school is entitled to Chapter 1 services if they wish to

participate as part of the district's program and there are nonpublic school students who qualify

for Chapter 1 services. Chapter 1 services in the nonpublic school must be equitable to those

provided in the public school.

Law: Sections 556 (b) (5) and 557 (a), P.L. 97-35

Regulations: Sections 200.70-200.75 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 21 (pages 34-38)

— An EC|A Chapter 1 Nonpublic School Letter form must be completed each year for each

nonpublic school in the district. The nonpublic school's decision regarding participation or

non-participation is indicated on this form. An ECIA Chapter 1 Nonpublic School Letter form

is included on page 24a of this handbook.

— A program description of Chapter 1 services to be provided in the nonpublic school(s) must be

included as part of the public district's Chapter 1 application. This program description must

demonstrate that the nonpublic school(s) will receive equitable Chapter 1 services to those

offered in the public schools.

— It is intended that nonpublic school students receive services to which they would be entitled

if they attended the public schools. Nonpublic school students may be served only if they

reside in a Chapter 1 project area. Student selection in the nonpublic school must be equiva-

lent to the process used to select Chapter 1 students in the public schools.

— Non-instructional duties which could be construed as providing for the general needs of non-

public schools and nonpublic school students or of a religious connection are probable viola-

tions of federal law and are STRONGLY discouraged. It is preferable that Chapter 1 staff be

given no non-instructional duties at a nonpublic school.
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AMEfs!D!\"ENT

State of Montana
I Office of Public Instruction ECIA CHAPTER 1

Ed Argenbright, Superintendent NONPUBLIC SCHOOL LETTER
Helena, WIT 59620 1984-85

One original of this form, completed and signed by the responsible authority representing the nonpublic school listed in

Item D below, must accompany a public school's application for Chapter 1 funds and any subsequent amendments
thereto.

As the responsible authority for the nonpublic school listed in Item D below, I hereby give assurance to the
Superintendent of Public Instruction that I was informed that School District No.

School Name County

was filing an application for ECIA Chapter 1 funds and that the school listed below was given the opportunity of
participating in the program as provided in Section 557 of Public Law 97-35.

B. The nonpublic school listed below, (check one)

1.

2.

decided to participate,

decided not to participate.

Having decided to participate in the project, I certify that I have been informed of all the applicable sections of
Public Law 97-35 and that the public school district met the specific requirements of Section 557 of the statute.

I further certify that the above-named school will: ( 1 ) comply with the provisions of Title VI of the Civil Rights Act
of 1964 ".

. . to the end that no person . . . shall on the ground of race, color, or national origin, be excluded
from participation in, be denied benefits of, or be otherwise subjected to discrimination under any program or ac-
tivity receiving Federal financial assistance . . .", (2) comply with the provisions of Title IX of the education
amendments of 1 972 ".

. . which is designed to eliminate (with certain exceptions) discrimination on the basis of
sex in any education program or activity receiving Federal financial assistance . .

." and (3) comply with the pro-
visions of Section 504 of the Rehabilitation Act of 1 973 ".

. . which is designed to eliminate discrimination on
the basis of handicap in any program or activity receiving Federal financial assistance."

NOTE: A nonpublic school program description MUST be completed for each participating nonpublic school.

D. List the name and address of the nonpublic school:

Date

Signature— Responsible Authority and Title

5T1884
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PARENT INVOLVEMENT IN CHAPTER 1

Law: Section 556 (b) (3), P.L. 97-35 and
Technical Amendments (December, 1983)

Regulations: Section 200.53 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 1 (pages 13-14)

— Parent involvement in Chapter 1 is intended to inform parents of the nature and intent of the

program and provide opportunities for parents to assist in the education of their children.

— An annual open meeting must be held at which the program is explained and parents con-

sulted for their ideas in the planning and implementation of the Chapter 1 program.

— Additional ways to promote parent involvement include: Parent Advisory Council meetings,

Chapter 1 open house, individual Chapter 1 parent-teacher conferences, Chapter 1 meal

functions (e.g., brown bag lunch, potluck dinner, chili supper), PTA/PTO meeting featuring a

Chapter 1 program.

SPECIAL EDUCATION AND CHAPTER 1

Special education students are permitted to receive Chapter 1 academic services with certain

restrictions. See pages 25a and 25b of this handbook for the Office of Public Instruction,

December 10, 1982, program directive relative to Chapter 1 Services and Handicapped Students.

[ Law: Section 558 (b), P.L. 97-35

Special education students may be served in the Chapter 1 program if the following criteria are

met:

— The Special Education Child Study Team (CST) specifies the student's handicapping

condition and provides appropriate services to meet those identified needs.

— The Special Education CST does not place students in the Chapter 1 program; the

Chapter 1 prioritized list determines the students to be placed in the Chapter 1

program.

— Chapter 1 services are provided in different academic area(s) than those identified

by special education.
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OFFICE OF PUBLIC INSTRUCTION

STATE CAPITOL
HELENA, MONTANA 59620

(406) 449-3095

Ed Argenbright

Superintendent

December 10, 1982

To:

From:

Re;

ECIA Chapter 1 Authorized Representatives
Special Education Directors

Judith "A. Johnson, Assistant Superintendent /I

Department of Special Services

ECIA Chapter 1 Services and Handicapped Students

MtrJ

The ECIA Chapter 1 guidelines, under Public Law 97-35, Section 558(b), permit
special education students to receive Chapter 1 academic services with certain
restrictions . The basic rule is:

Chapter 1 services may not be provided in the same academic area as the
student's handicapping condition served by special education.

Federal special education regulations (December 29, 1977 Federal Register , Sec-
tion 121a. 541) specify that a multidisciplinary evaluation team may identify a
specific learning disability in oral expression, listening comprehension, written
expression, basic reading skill, reading comprehension, mathematics calculation
or mathematics reasoning if there is a severe discrepancy between achievement and
intellectual ability in one or more of those areas. The team must identify a pro-
cessing deficit and determine that the severe discrepancy is not due to a physical
impairment, mental retardation, emotional disturbance or environmental, cultural
or economic disadvantaqement . The team should document its decision and clearly
indicate the basis on which the determination was made.

Special education and related services are determined by the Child Study Team.
Appropriate services are designed to meet the student's unique handicapped needs.
The Child Study Team does not place students into the Chapter 1 program. Determina-
tion of Chapter 1 placement will be made by the appropriate Chapter 1 staff and
according to Chapter 1 selection criteria.

The special education student may have other academic areas, not directly related
to the identified learning disability, which also reflect below average achievement,
If the student meets the selection criteria for approved Chapter 1 subject areas
and ranks high on the Chapter 1 prioritized list, he/she may be selected for Chap-
ter 1 services in the other academic area(s). The services provided by Chapter 1

may not be in the same academic area as served by special education.
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December 10, 1982

Page two

a. Academic areas may not be split between special education and Chapter 1

services. For example, if the Child Study Team determines the student
to have a learning disability in written expression, all pertinent areas

to that disability will be served by special education. A student may

not be served in special education for grammar and composition and receive
Chapter 1 services for spelling and handwriting.

b. Similarly, services may not be split across related subject areas. For
example, if the student is determined to have a learning disability in

reading comprehension, special education will address the reading com-
ponents affected by that disability. The student could not be placed
in special education for science and social studies and also receive
Chapter 1 services in reading. (Special education regulations do not
address a learning disability in content subject areas such as science
and social studies; the related disability would most likely be in basic
reading skill or reading comprehension.)

Any questions regarding joint services of Chapter 1 and special education should
be addressed to:

Jay McCallum, Manager, ECIA Chapter 1, telephone 444-5443
Gail Gray, Manager, Special Education, telephone 444-4429

JAJrgs

ST15982
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BILINGUAL STUDENTS AND CHAPTER 1

Students with limited English speaking abilities may receive services through a bilingual program,

as well as receive Chapter 1 academic services, provided placement in the Chapter 1 program is

based on the same selection criteria as used to select all other Chapter 1 students and relates to

the student's academic needs (not limited English proficiency). It is not intended that Chapter 1

services replace bilingual services or that Chapter 1 be provided in lieu of bilingual services.

Law: Section 558(b), P.L. 97-35
|

The percentage of ESL/Bilingual students in the Chapter 1 program should approximately equal

the percentage of ESL/Bilingual students enrolled in the school.
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SUPPLEMENT, NOT SUPPLANT

The district must provide all services required by state or federal law, such as the basic

curriculum program and special education. Chapter 1 services must be additional to those

required services. A Chapter 1 program may include more than one program design option. For

example, a high school program may have two periods of replacement class, two periods of

elective credit and two periods of pull-out from study hall.

Law: Section 558 (b) (d), P.L. 97-35

Regulations: Section 200.62 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 19 (pages 23-30)

Program Design Option s

1. In-Class

— Chapter 1 services are provided in the regular classroom.

— Chapter 1 staff may include certified teachers or aides.

— The classroom teacher remains responsible for basic instruction and grades.

— Chapter 1 instruction is additional to the classroom instruction.

— Chapter 1 staff may work only with Chapter 1 students and instruction must be

directed to student needs as identified on lEPs.

— Close communication and cooperation are required between the Chapter 1 in-

structor and the regular classroom teacher.

2. Limited Pull-Out

— Students leave the regular classroom to receive Chapter 1 services.

— Chapter 1 services may not exceed 25 percent of the student's instructional day

(e.g., time spent in instruction not counting recesses, lunch, free periods).

— Chapter 1 staff may include certified teachers and/or aides.

— The classroom teacher remains responsible for basic instruction and grades.

— Chapter 1 instruction may not replace regular classroom instruction and must

focus on student's needs according to the lEPs.
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— It is preferable to schedule students from study hall or classroom seatwork time

than during classroom instruction time.

3. Extended Pull-Out

THIS OPTION REQUIRES THE OFFICE OF PUBLIC INSTRUCTION'S APPROVAL PRIOR

TO IMPLEMENTATION.

— Students leave the regular classroom to receive Chapter 1 services.

— Chapter 1 services exceed 25 percent of the student's instructional day or

replace instruction from the regular classroom teacher.

— This option usually requires a certified teacher rather than an aide.

— Assignment to Chapter 1 classes are made from the regular classroom roster

according to the Chapter 1 prioritized list.

— A classroom teacher remains responsible for student's instructional program even

when Chapter 1 replaces classroom instruction.

— This option may require a district contribution of funds or staff to the Chapter 1

program.

h. Elective Credit Class

— This option available only at the secondary level.

— Chapter 1 services are provided in a separate classroom during a regularly

scheduled class period.

— Students offered this option must be selected according to the Chapter 1 prioritized

list.

— This must be a class not ordinarily included in the school's curriculum (e.g.,

developmental reading class).

— The Chapter 1 certified teacher is responsible for basic instruction and grades.

— Chapter 1 students receive elective credit toward high school graduation.

5. Replacement Class

THIS OPTION REQUIRES THE OFFICE OF PUBLIC INSTRUCTION'S APPROVAL PRIOR

TO IMPLEMENTATION

— This option is only available at the secondary level.
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This class replaces a course required for graduation (e.g., English or math).

This option must be an added class to the district schedule and not a substitution

on federal funds for a class the district would be required to provide otherwise

(e.g., if the studentrteacher ratio in English classes was 24:1 during the previous

school year before adding the replacement class, the district must provide

district-paid staff to maintain the 24:1 ratio and then add the replacement

class).

Chapter 1 services are provided in a separate classroom during a regularly

scheduled class period.

Students offered this option must be selected according to the Chapter 1 priori-

tized list.

This option must be operated as a distinct self-contained class and not in com-

bination with a pull-out or elective credit class.

The curriculum offered in this class must meet state accreditation requirements

for the subject area and address student's remedial needs.

A low studentrteacher ratio must be maintained equal to less than half that of a

regular class in the subject or a contribution of district funds or staff is required.
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SERVICES TO LOCAL NEGLECTED OR DELINQUENT INSTITUTIONS

Certain districts which have local institutions for neglected or delinquent children within the

district will receive a neglected or delinquent allocation to provide services to those students.

Law: Section 554, P.L. 97-35

Regulations: Section 200.22 (a), (November 19, 1982)

Federal Non-Regulatory Guidance: Section 23 (pages 39-41)

— A local institution for neglected or delinquent children is licensed by the Montana Department

of Social and Rehabilitation Services or the Montana Department of Institutions and is located

within a local school district's boundaries. These institutions are residential group homes or

ranches for children ages 5-17 who have been identified as neglected or delinquent.

— Chapter 1 funds are allocated to local neglected or delinquent institutions according to the

case load of children reported on a survey of these institutions conducted in October of each

year. This October count is used to distribute neglected or delinquent funds to school

districts for the following school year.

— Chapter 1 funds for neglected or delinquent institutions are requested on page 10 of the

district's Chapter 1 application. This portion of the application must include the results of the

annual needs assessment for the local institution and the plans for Chapter 1 services and

evaluation. The budget for the neglected or delinquent funds must be outlined by line item on

this page; neglected or delinquent funds must also be included as part of the total project

budget.

— Chapter 1 funds must be used to supplement existing programs and may not be used to

supplant non-federal funds.

— Where applicable, Chapter 1 services for local neglected or delinquent institutions should be

planned with district personnel and institutional personnel working together.

— Both instructional and non-instructional services appropriate to the special needs of the

neglected or delinquent children may be considered as Chapter 1 services. Services commonly

requested include a homework tutorial program and counseling services.
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^^ — Neglected or delinquent services may be provided as part of the public school's Chapter 1

^^ program if such services are appropriate according to the local institution's needs assessment.

It is necessary to maintain appropriate student placement records demonstrating that

neglected or delinquent students received Chapter 1 services in an appropriate proportion to

the amount of neglected or delinquent funds included in the public school's Chapter 1 budget.
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AMENDMENT

Private Local Neglected or Delinquent Institutions

4|fe Complete the following for each institution participating in this Chapter 1 program.

Name of Institution

A. General Information

1 . Address of institution

•

2. Phone number of institution

3. Contact person for institution

4. Type of services provided by this institution

5. Average number of students in residence at this institution

Chapter 1 Program Information

1 . Chapter 1 allocation

2. Briefly describe the special educational needs of the participants and the Chapter 1 services desiqned to
meet those needs

3. Type of personnel to be hired. (Circle appropriate positions.) Aide Tutor Teacher Other (specify)

4. Proposed number of students to be served

5. Hours per week of service 6 . Number of weeks of service

7. Briefly describe the plans for determining the effectiveness of this project

Distribution of Allocation*

Instruction

Teachers' Salaries 22-2-10-112

Other Instructional Salaries 22-2-10-117

Instructional Supplies 22-2-10-610

Inservice Training 22-2-22-580

Supportive Services

Professional Salaries (attend.) 22-2-21-113

Other Current Charges

Social Security -210

Teachers' Retirement -220

P.E.R.S. -230

Unemployment Compensation -240

Workers' Compensation -250

Insurance-Health -260

Insurance-Life & Disability -270

Capital Outlay

Equipment for Instruction 22-2-10-734

TOTAL
'All funds budgeted on this page must be included in detailed project budget.
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PROGRAM ADMINISTRATION

STATE RULEMAKING

Federal regulations establish the authority of the State Education Agency (SEA) to adopt rules,

regulations, procedures, guidelines and criteria regarding the use of Chapter 1 funds. Any such

rules must not conflict with Chapter 1 statute, regulations or legislative history.

Regulations: Section 200.59 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 17 (page 19)

The Montana Office of Public Instruction has decided, at this time, not to issue any state rules or

regulations. This document is to serve as state guidelines for local school districts to use in the

operation of Chapter 1 programs. This action does not prohibit the Office of Public Instruction

from promulgating state rules or regulations in the future.

ALLOCATION OF FUNDS

Law: Section 554 (a) (b), P.L. 97-35

Regulations: Section 200.20 (a), (November 19, 1982)

Chapter 1 funds are allocated to Montana counties by the U.S. Department of Education

according to the annual Congressional Chapter 1 allocation and the funding formula mandated by

law. The Montana Office of Public Instruction allocates each county's Chapter 1 funds to school

districts within that county according to a formula based on the following data:

— Federal Census: This count is taken from the 1980 census of children ages 5-17 living in

homes currently classified as having incomes below the poverty level. (Poverty level is

defined by federal regulations.)

— Aid to Families with Dependent Children (AFDC): Children ages 5-17 from families re-

ceiving assistance from AFDC. This information, as of October of each year, is provided

by the Montana Department of Social and Rehabilitation Services.

— Foster Homes: A count of children ages 5-17 placed in licensed foster homes. This

count, as of October of each year, is provided by the Montana Department of Social and

Rehabilitation Services.
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Local Institutions for Neglected or Delinquent: Residential group homes and ranches

licensed by the Montana Department of Social and Rehabilitation Services or

Montana Department of Institutions and located within school district boundaries for

neglected or delinquent children ages 5-17.

The case load of these children is provided through a survey of these institutions

conducted as of October of each year. This October count is used to distribute

funds to the school districts for the following school year.

Bureau of Indian Affairs (B|A) General Welfare and Foster Homes: Funds provided by

the BIA to tribal members residing on reservations in lieu of Social and Rehabilitation

Services payments for AFDC or foster home placements.

Totals: The total of these categories provides a count of low-income children for

each district in the state. These totals are used to distribute Chapter 1 funds.

Because the Neglected or Delinquent, Foster Home, AFDC and B|A General Welfare/

Foster Home counts are updated each year, the totals are changed each year.

A total of ten low-income students per school district must be obtained from these

data students in order to initially generate a Chapter 1 allocation. Those districts

which do not maintain the count of ten or more low-income students in subsequent

years will receive an allocation under the "Hold Harmless" provision of Chapter 1

law. The "Hold Harmless" provision requires a 15 percent reduction of the previous

year's allocation to the district.
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MAINTENANCE OF EFFORT

In order for a local school district to receive Chapter 1 funds, the local school district must main-

tain an adequate level of local fiscal effort according to federal statute. The calculation is com-

puted for the local school district by the Chapter 1 office within the Office of Public Instruction.

The data used for this report is based on each district's Annual Trustees Report submitted to the

Office of Public Instruction, Department of Financial Services.

Law: Section 558 (a), P.L. 97-35

Regulations: Sections 200.60-200.61 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 18 (pages 20-23)

— Since the Montana Office of Public Instruction computes all school districts' maintenance of

effort, the local school district will not have to make those calculations.

— Any district which fails to maintain an adequate level of fiscal effort according to the main-

tenance of effort requirements will receive notification from the Office of Public Instruction

relative to the effect on the district's Chapter 1 project in the next school year.

— The local school district should be aware of the waiver process if a school district does not

maintain fiscal effort. The waiver process is outlined in Section 18 of the non-regulatory

document.
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COMPARABILITY OF SERVICES

The comparability of services requirement insures that services provided with state and/or local

funds at both project and nonproject schools are comparable. Any local school district with more

than one building (or school) serving similar grade components must comply with this requirement.

All school districts which target Chapter 1 services into certain low-income area buildings and

have other buildings which do not qualify for Chapter 1 services, must demonstrate comparability

of services.

Law: Section 558 (c) and (d), P.L. 97-35 and
Technical Amendments: Section 558 (d) (December, 1983)

Regulations: Section 200.63 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 20 (pages 31-34)

— Montana, according to state law, considers elementary and high school districts as separate

districts.

— The comparability of services provision must be followed when there are project and non-

project schools within the same school district.

— In order to comply with this requirement, a local school district must have on file the

following:

Written salary schedule(s) for all school district employees.

A written policy, signed by the school board chairperson, to insure equivalence among

schools in the provision of curriculum and instructional materials.

A completed worksheet to show an appropriate student/staff ratio between project and

nonproject schools. (See Comparability Worksheet on page 36a.

)

— The foregoing items must be on file at the school district level by December 1 of the current

school year.

— Student enrollment and numbers of staff are collected on October 1 of the current school

year unless the information is being collected for a second time after an adjustment has been

made to bring the school district into compliance.

— School staff to be included in this report must be instructional. They must have a direct

effect on instructional services provided to children.
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— If the local school district cannot demonstrate comparability by December 1, the Office of

Public Instruction must take steps to disapprove that current project and recover Chapter 1

funds that have been spent on that Chapter 1 project.

— Each local school district which must comply with this requirement must complete a compar-

ability check once between January 1 and April 30 of that project year.

— Special terms and concepts related to comparability are:

1. 105 percent variance (5 percent leeway)

2. Instructional staff

3. Enrollment of 100 or less

k. Unpredictable changes

5. Excluded expenditures

6. Signature of assurance

7. December 1

8. October 1

— The definitions for the above can be found in the Chapter 1 statute, regulations, technical

amendments or non-regulatory guidance cited in this section.
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District Name District No. Authorized Representative Date

1 8

Project
Schools

NAME

Actual
Grade
Span

i

ON
0)

I

Average For
Non-Project
Schools In
This Grade
Span

Pupils
Enrolled
Oct. 1

FTE

Teacher
Staff

FTE
Administration

Staff

Average

FTE
Auxiliary

Staff

Average Average

Total
FTE
Staff

Columns
4 + 5 + 6

Average

7

Col. 3

-^ By
Col. 7

Material,
Supply
Budget

Average

Enter here 105?o

of Box 8A.

8A.
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SELECTION OF ATTENDANCE AREAS

Target area selection information must be collected and summarized for any school district with

enrollment of more than 1,000 students and which has more than one building serving two or

more similar grade level components (e.g., K-5, 1-6 and K-6) at the elementary level or two or

more high school level buildings. The target area selection requirement is fulfilled by completion

of page number foul of the Chapter 1 application or amendment.

Law: Section 556 (b) (1), P.L. 97-35 and
Technical Amendments: Section 556 (b), (c) and (d)

(December, 1983)

Regulations: Section 200.49 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 7 (pages 6-9)

All local school districts submitting Chapter 1 applications or amendments must complete

columns a, b, c, d and e on page four (Target Area Selection).

Those school districts with more than one building serving similar grade components must also

complete columns f, g, h and i to comply with this requirement. For example, a district with

two elementary K-6 buildings must complete targeting information. A district with two

elementary buildings, one a K-3 building and the second a grades k-6 building, would not be

required to complete the additional targeting information.

Special terms and concepts relating to target area selection are:

1. No wide-variance

2. Percentage method

3. Numerical method

k. Combination method

5. 25 percent rule

6. School groupings

7. Less than or equal to 100 enrollment

8. Eligible lew-income data

9. Rank order

10. School-wide project

11. Enrollment targeting

12. Residency targeting
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13. Three-year targeting

1 A- Targeting services

15. Skipping

The definitions can be found in the Chapter 1 statute, regulations, technical amendments or

non-regulatory guidance as cited above.

EXAMPLE

CHAPTER 1 TARGET AREA SELECTION

The following example is not the only way a local school district may comply with target area

selection, but only an example of the steps a school district could take once it has been

determined that the school district must complete targeting information.

1. Selection of attendance areas is only necessary in those districts with enrollment of more than

1,000 students and more than one building serving similar grade components. In a district

with more than one building serving the same grade levels (e.g., three K-6 buildings) but a

single building serving other grade components (e.g., a grade 7-8 building), it is only

necessary to target at the grade levels where there is more than one building serving similar

grades. Group buildings by similar grade components for targeting purposes.

2. Decide on the appropriate low-income data to use for targeting purposes. Options include:

Aid for Families with Dependent Children (AFDC), foster home information (furnished by

Chapter 1 of the Office of Public Instruction), free lunch data, and/or reduced lunch data.

Combinations of the above-listed data are permissible; if multiple sources of low-income data

are used in targeting, make certain that there is no duplicated student count (e.g., a student

who receives free lunch and is also on the AFDC list would only be counted as one student).

3. Use the same sources of data for targeting all buildings and collect the data on the same

date. Collect the enrollment total for each building for that same date.

4. Organize the data relative to the school boundaries set for each building and the address of

residence of low-income students according to those boundaries. If there are no consistently

set boundaries for each building or if the district has an open-enrollment policy set by the

local school board, it is permissible to target according to the actual building of enrollment

rather than the residential address of the students.
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5. If there are nonpublic school students listed on the low-income data count, these students

must be included in the "Total Enrollment" for the public school building according to the

residential address (i.e., the school building the non-public student is eligible to attend if

enrolled in a public school).

6. Once all enrollment and low-income data has been compiled and assigned to the appropriate

buildings, make the following computations for each building:

— Building enrollment

— Number of low-income per building

— Percent of low-income per building

— Total district enrollment for the buildings being targeted

— Total district low-income for the buildings being targeted

— Average number of low-income for the buildings being targeted

— Average percent of low-income for the buildings being targeted

7. Chapter 1 eligible schools are those buildings whose number of low-income students or

percent of low-income students exceeds the district average for number or percent of low-

income. The maximum number of eligible Chapter 1 buildings must not exceed the number of

buildings qualified under any one method (number or percent). Chapter 1 buildings must be

selected in rank order according to the selection method used.

8. All buildings may be qualified based on "No-Wide Variance" if the difference between the

building with the highest percent of low-income and the lowest percent of low-income does

not vary more than ten percent.

9. If the district average of low-income is 25 percent or more, the district may serve every

building within the targeted group that has an average lew-income percentage of 25 percent

or more.

10. Additional targeting information is available in the Chapter 1 law, regulations and

non-regulatory guidance and from the Office of Public Instruction Chapter 1 office.
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INSTRUCTIONS FOR ITEM C AMENDMENT

C. SELECTION OF ELIGIBLE ATTENDANCE AREAS (target areas)

Instructions: Columns (a) (b) (c) (d) and (e) must be completed by all applicants.
Columns (f) (g) (h) and (i) must be completed only by applicants with multiple attendance areas
serving the same grade component.

Exception: Any district with enrollment of 1 ,000 or fewer students is not required to complete targeting
information (columns f, g, h, i) regardless of the number of buildings in the district.

A district may target schools for the three year duration of the application. Once targeted, the appropriate building(s)
must be served unless the district submits new targeting information to the Office of Public Instruction. A district may
elect to re-target at any time during the three-year application period.

TARGETING VERIFICATION

1. Name of School (s)

(Attendance Areas)

Grade

Span
Enroll-

ment
Project

Site

Number of

Proposed

Participants

from
Public

School

Number of Children (5-17)
Residing in Public

Attendance Area Served

Qualified I

Attendance

Area(s)

List all public schools in this section.

List all nonpublic schools in Section 2.

Group attendance areas with like

grade components.

~
(a)

Total

Includes

Nonpublic

Stu-

dents

Residing

in

Attendance

Area

From Low-income
Families QN

or

QPNumber Percent

(d) _ (e). (f) (a) (h) (i)

.

-
, ...

Y—

ForOPI Use Only: TOTAL
i

AVERAGE
. :

Please check the source (s) of targeting di

A U.S. Census Bureau D
B D Aid for Dependent Children

C Free School Lunch

ita used:

D Other

(specify)

2. NONPUBLIC SCHOOL(S)
Nonpublic school letter required

in the district, whether participat

from each n

ing or not.

onpublic school Nonpublic

SchooKs)
Participants

(a) M (c) (d) le)

NOTE: A nonpublic school application MUST be completed for each nonpublic school.
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CHAPTER 1 FISCAL INFORMATION

ALLOWABLE COSTS

Local Education Agencies (LEAs) may use Chapter 1 funds only for the cost of project activities

that are designed to meet the special educational needs of educationally deprived children and

have been approved in the LEA's Chapter 1 application and budget.

Law: Section 555 (c), P.L. 97-35

Regulations: Section 200.5 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 13 (pages 16-17)

Chapter 1 expenditures may include:

— Salaries of teachers and teachers' aides (salaries may include a limited amount of

assigned duties not related to classroom instruction). See non-regulatory guidance,

Section 13.

— Salaries of special Chapter 1 instructional, counseling and guidance personnel.

— Equipment and instructional materials.

— Inservice training of Chapter 1 personnel.

— Vacation, sick leave and holiday benefits for non-contracted Chapter 1 personnel (limited

to Montana State Law). See pages 42, 43 and 44 of this handbook.

— Other current benefits including social security, retirement, employment and workers'

compensation, health, life and disability insurance.

— Instructional and inservice related travel.

— Indirect cost (May be taken as part of your total Chapter 1 allocation and reduces direct

cost available to the district. Annual application must be submitted to the Office of

Public Instruction, Department of Administrative Services, to obtain an indirect cost rate.)

A complete list of allowable expenditures and related budget codes has been included. See

pages 40a through 40f of this handbook.
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CHAPTER I OF THE EDUCATION CONSOLIDATION AMD IMPROVEMENT ACT

Listed below are basic accounting codes from the Accounting and Reporting
System Design Manual which are to be used lor ECIA ChopterT budgeting
and reporting. Account codes that do not appear on this listing must be
discussed with your program specialist so uniform budgeting and accounting
can be maintained. Each fund number should be preceded by a 1 or a 2 to
designate elementary or high school and d.1.1 digits for each account code
must be used exactly as shown.

level and fund program function object
XX* X XX XXX

INSTRUCTIONAL SERVICES_

22-2-10-112 Teachers' Salaries. Salaries and prorated portions of salaries
for certified teaching personnel.

22-2-10-122 Substitute Teachers* Salaries. Salaries and prorated portions
of salaries for personnel substituting for Chapter 1 teachers.

22-2-10-115 Clerical Salaries. Salaries and prorated portions of salaries
for secretarial and clerical .services for Chapter 1 instructional
staff.

22-2-10-117 Other Instructional Salaries. Salaries and prorated portions
of salaries for instructional aides and tutors.

22-2-10-160 Sick Leave. Amounts paid an employee for sick leave.

22-2-10-170 Vacation Leave. Amounts paid an employee for vacation leave.

22-2-10-452 Equipment Rental. Expenditures for the rental and/or lease
of equipment to be used in a Chapter 1 program.

22-2-10-581 Instructional Travel. Expenditures for in-district travel
in connection with Chapter 1 instructional activities.

22-2-10-610 Instructional Supplies. Consumable and non-consumable supplies
to be used in a Chapter 1 program. (Equipment is neither
budgeted nor purchased in this code. Use 22-2-10-733 or 734.)

22-2-10-660 Minor Equipment - New. Expenditures for new equipment with
a cost of less than $150.00.

22-2-10-800 Instructional Miscellaneous. Other miscellaneous instructional
expenses not elsewhere classified.

Capital Outlay

22-2-10-733 New Furniture and Fixtures. Expenditures for equipment
with a monetary value of $150.00 or more that will be used
in the Chapter 1 program for sitting; as a support for writing
and work activities; and as storage space for material items.

22-2-10-734 Equipment for Instruction. Expendi turns for equipment (not
built-in) with a monetary value of $150.00 or more that will
be used in the teaching-learning process in a Chapter 1
program.
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SUPPORTIVE SERVICES - ATTENDANCE

22-2^-21-113 Professional Salaries. Salaries and prorated portions of
salaries for counselors, home-school coordinators and other
personnel directly involved in Chapter 1 programs.

22-2-21-115 Clerical Salaries. Salaries ana prorated portions of salaries
for secretarial and clerical assistants to Chapter 1 attendance
personnel.

22-2-21-581 Travel Expenses. Expenditures J or in-district travel in
connection with Chapter 1 attendance activities.

22-2-21-610 Supplies. Expenditures for consumable and non-consumable
supplies used for Chapter :.L attendance purposes.

SUPPORTIVE SERVICES - HEALTH

22-2-21-330 Professional Salaries. Salaries and prorated portions of
salaries paid to professional and technical, health personnel .

22-2-21-115 Clerical Salaries. Salaries and prorated , ortions of salaries
for secretarial and clerical assistants to Chapter 1 health
personnel.

22-2-21-581 Travel Expenses. Expenditures for in-district travel in
connection with Chapter 1 health activities.

22-2-21-610 Supplies. Expenditures for medical supplies.

SUPPORTIVE SERVICES -

,

COMMUNITY

22-2-21-800 Welfare Activities. Expenses for glasses etc. for Chapter 1
indigent children. Welfare can only be provided if it can
be documented there is no other source of funds and that the
Chapter 1 child cannot function in the instructional program
without the welfare services.

SUPPORTIVE SERVICES - INSTRUCTIONAL

22-2-22-111 Supervisor Salaries. Salaries and prorated portions of salaries
of certified supervisory personnel as a direct cost to the
program.

22-2-22-320 Consultant Fees. Fees for outside consultative services
employed in connection with the Chapter 1 instructional
program.

22-2-22-580 Inservice Training. Expenditures for inservice training related
to Chapter 1 activities, including travel and per diem.
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SUPPORTIVE SERVICES - INSTRUCTIONAL continued

22-2-22-610 Supplies. Consumable and non-consumable supplies to be used
by instructional support services personnel.

22-2-22-660 Minor Equipment - New. Expenditures for new equipment with
a cost of less than $150.00.

Capital Outlay

22-2-22-733 New Furniture and Fixtures. Expenditures for equipment
with a monetary value of $150.00 or more that will be used
by instructional support personnel for sit; ing? as a support
for writing and work activities and as storage space for'
material items

.

22-2-22-734 Equipment for Supervision. Expenditures for equipment (not
built-in) with a monetary value of $150.00 or more that will
be used by instructional support personnel,

ADMINISTRATION SERVICES

22-2-23-330 External audit of the ECIA Chapter 1 financial records.

OPERATION AND MAINTENANCJJ3F_JPjLAN^_SERVICES

22-2-26-116 Salaries. Salaries and prorated portions of salaries paid
to custodians and maintenance personnel needed for the
Chapter 1 program.

22-2-26-410 Energy Utility Services. Expenditures for energy services
including electricity and gas needed for a Chapter 1 program.

22-2-26-433 Contracted Services. Expenditures for custodial services
provided to the Chapter 1 program- by personnel who are not
on the school district payroll

.

22-2-26-440 Contracted Services. Expenditures including labor and other
expenses for the repair of chapter 1 equipment by personnel
who are not on the payroll of the district.

22-2-26-451 Rental of Buildings. Expenses for the rental of buildings
for instructional purposes.

22-2-26-530 Communications Services. This category includes telephone,
telegraph, postage and rental of telephone lines directly
related to the Chapter 1 program.
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PUPIL TRANSPORTATION SERVICES

22-3- 27-116 Transportation Salaries. Salaries and the prorated portions
of salaries for employees whose work is directly related
to transportation for Chapter 1.

22-2-27-513 Contracted Services. Expenditures for contracted bus trans-
portation needed for Chapter 1.

22-2-27-514 Individual Transportation. Reimbursement to parents in lieu
'

of the costs of transportation of pupils to Chapter 1 programs

22-2-27-520 rup.il Transportation Insurance. Expenditures for public
liability, property • damage , medical care, fire and theft
insurance.

SCHOOL FOOD SERVICE

22-9-31-116 Salaries. Salaries and prorated portions of salaries for
all personnel in a food service program conducted as part
of a Chapter 1 program.

22-9-31-630 Food Expenditures. Expenditures for the purchase of food to be
used in n Chapter 1 program.

BUILDING IMPROVEMENTS SERVICES

22-2-46-460 Renovating and remodeling. Minor construction costs for
remodeling or improving present structures to be used by
Chapter 1 for instructional activities.

PERSONAL SERVICES - EMPLOYEE BENEFITS

22-2-**-2.l0 Social Security

22-2-**-220 Teachers' Retirement

22-2-**-230 Public Employees' Retirement System

22-2-**-240' Unemployment Compensation

22-2-**-?.50 Workers' Compensation

22-2-**-260 Health insurance

22-2-**-270 Life and Disability Insurance
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.OFFICE OF PUBLIC INSTRUCTION
STATE CAPITOL

HELENA, MONTANA 59620
(406) 449-3095

Ed Argenbright
Superintendent

July 26, 1984

TO: ECIA Chapter 1 Authorized Representatives and Staff

FROM: Jay R. McCallum, ECIA Chapter 1 Director
Linda Thompson, ECIA Chapter 1 Specialist
John Ericksen, ECIA Chapter 1 Specialist £

RE: Computer Purchase

In this age of technology, the Office of Public Instruction receives many
requests to purchase computers with ECIA Chapter 1 funds. In the past, the
Chapter 1 office has not had any firm guidelines for computer purchases; how-
ever, monitoring visits by the Chapter 1 staff have brought about concerns
regarding purchase and use of computers in Chapter 1 programs. Therefore, the
Chapter 1 office is establishing guidelines for the purchase of computers with
Chapter 1 funds. The guidelines that the Chapter 1 office is now using for
approval of the purchase of computers with Chapter 1 funds are as follows:

1. Number : Approval is limited to one computer per Chapter 1 building, unless
special circumstances are presented to and approved by the Office of Public
Instruction Chapter 1 specialist.

2. Planned Use : Chapter 1 computers will be approved for student instructional
use and must be purchased from budget line item 22-2-10-734, Instructional
Equipment. Management uses of these computers must be incidental use and
not the primary use of the computers.

3. Inservice : Chapter 1 staff must receive appropriate service in the opera-
tion of the computer to insure competent use will be made of the computer
purchased. It is understood that any computer purchased with Chapter 1
funds will be an instructional tool for achieving instructional objectives
with Chapter 1 students, and not as a "game" or "dust-gatherer." Chapter 1

,

staff should develop skills to pursue computer-assisted instruction inte-
grated with diagnostic-prescriptive instruction.

Software : An adequate amount of appropriate computer software must be pur-
chased for use with the Chapter 1 computer. Software purchases should be
planned in conjunction with the computer purchase; software should be chosen
for its quality and appropriateness to Chapter 1 uses.
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ECIA Chapter 1 Representatives
July 26, 1984

Page 2

5. Diagnosis and Prescription : Chapter 1 computer use must be consistent with

the diagnostic-prescriptive emphasis of the program. Computer use must
relate to the instructional needs of the Chapter 1 student. Appropriate
preliminary and follow-up instruction should accompany computer-assisted
instruction for students. "Play time" or "game time" on the computer is

discouraged as less than optimal use of computer time with students.

6. Monitoring : Chapter 1 programs which purchase computers with Chapter 1

funds will be monitored in accordance with the guidelines listed above.

Misuse or inappropriate use of instructional equipment with Chapter 1 funds

can result in an audit exception for the project.

cmw24
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LIMITATION OF EXPENDITURES

— Chapter 1 funds shall not be obligated or expended prior to the date of project approval even

if such obligations are related to the project.

— All inservice training and related travel must have prior approval (other than Office of Public

Instruction Chapter 1 workshops).

— Salaries and benefits paid Chapter 1 personnel must be comparable to those paid other district

employees for comparable services.

— Equipment and instructional materials must be ordered prior to the end of the district's first

semester.

— Any modification in program design, personnel or budgets must be done by amendments (a

letter requesting specific changes must be sent to the Office of Public Instruction and must be

signed by the Authorized Representative).

— Cash on hand must be limited to those funds needed for that month's proposed expenditures.

— Expenditures for each school district may not exceed the individual elementary or high school

budgets.

— Expenditures per line item may not exceed 110 percent of amount budgeted without prior

budget revision. Budget revisions or amendments will not be approved to cover "after the

fact" overexpenditures of line items.

— Expenditures may not be made for items not approved in the application.

— Expenditure must never exceed cash on hand.

— All revisions, amendments and requests for funds must be signed by the Authorized Repre-

sentative.
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• SICK LEAVE

"Employee" means any person employed by an agency except elected state, county and city

officials, school teachers and persons contracted as independent contractors or hired under

personal services contracts. (Section 2-18-601, School Laws of Montana, 1983).

All regularly scheduled permanent, temporary, seasonal, intermittent and part-time employees are

eligible to earn sick leave credits. Sick leave credits accrue from the first day of employment.

Employees must be continuously employed for the qualifying period of 90 days to use sick leave.

Upon completion of the qualifying period, the employee is entitled to use the sick leave credit

earned.

Sick leave credits are earned at the rate of 12 working days (one per month) for each year of

service. For calculating sick leave credits, 2,080 hours of full-time employment shall equal one

year. An employee accrues .046 hours of sick leave for each hour in a pay status.

There is no restriction as to the number of sick leave credit hours that may be accumulated, or to

the number of accrued sick leave credits that may be used for a bona fide employee illness or

disability provided that the qualifying period has been completed.

An employee is not entitled to both paid sick leave and workers' compensation payments. An

employee injured on the job has the option of taking either sick leave or workers" compensation

payments. Record actual hours and minutes used.

An employee MAY NOT accrue sick leave credits while in a leave without pay status. Sick leave

will accrue based on hours in a pay status only. An employee who has worked the qualifying

period for use of sick leave does not have to repeat that period upon return to work from a

continuous leave of absence without pay exceeding 15 working days. An employee who has not

worked the qualifying period for use of sick leave must repeat the period upon return to work

from a continuous leave of absence without pay exceeding 15 working days. The employee
would not lose any accrued sick leave credits, but would not be eligible to use any earned sick

leave credits until after working 90 continuous days.

An employee who TERMINATES employment and who has worked the qualifying period is entitled

to a lump-sum payment equal to one-fourth of pay attributed to the accumulated sick leave
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which is computed on the basis of the employee's last rate of pay. Accrual of sick leave credits

for calculating the lump-sum payment commences with July 1, 1971. An employee who is

reemployed by the state will not be credited with any sick leave which was previously

compensated.

ABUSE of sick leave is cause for dismissal and forfeiture of the lump-sum payment. Abuse of

sick leave occurs when an employee misrepresents the acutal reason for charging an absence to

sick leave or uses sick leave for unauthorized purposes.

Those instances of FAMILY illness or necessary absences from duty to receive medical attention

or treatment, or to attend a funeral, will be discretionary to the employee as long as the

approving authority is satisfied that the request is justifiable. Maternity leave is chargeable

against sick leave with no restriction as to the amount of sick leave credits that may be approved

and used subject to medical certification.

VACATION LEAVE

"Employee" means any person employed by an agency except elected state, county and city

officials, school teachers and persons contracted as independent contractors or hired under

personal services contracts. (Section 2-18-601, School Laws of Montana, 1983 )

Each full-time employee EARNS annual vacation leave credits from the first day of employment;

however, an employee is not eligible to USE vacation leave until continuously employed for a

period of six full months.

For calculating years of employment, 2,080 hours of employment shall equal one year.

It is the responsibility of the employee to supply documentation of any previous employment time

or military service time to be counted toward the rate earned schedule.

Annual vacation leave may be ACCUMULATED to a total not to exceed two times the maximum

number of days earned annually as of the last day of any calendar year. Excess vacation time is

not forfeited if taken within 90 calendar days from the last day of the calendar year in which the

excess was accrued.
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Vacation leave charges are RECORDED to the nearest one-half hour. The dates when annual

leave is taken will be agreed to by the employee and the immediate supervisor.

At the option of the employee, unused vacation leave credits may be used when sick leave

credits have been exhausted.

An employee is entitled to earn annual vacation leave credits while in a leave-without-pay status

of 15 continuous working days or less.

Time in an approved continuous LEAVE OF ABSENCE WITHOUT PAY may be credited toward

years of employment for the first year. Time in an approved continuous leave of absence without

pay of more than one year shall not be counted toward years of employment. If an employee

does not work the qualifying period and takes leave without pay exceeding 15 continuous

working days, the employee must begin anew the qualifying period to use vacation leave credits.

The employee would not lose any accrued vacation leave credits, but would not be eligible to

use any earned vacation leave credits until after working six continuous months. For seasonal

employees, this does not apply to the leaves taken between employment seasons.

Permanent, temporary, intermittent and seasonal part-time employees are eligible to earn annual

vacation credits. The employee accrues the number of hours of vacation leave credits

calculated by the applicable rate multiplied by the hours worked schedule. (See following

schedule.)

Vacation Credit For Less Credit For 80 Hours Or
Than 80 Hours Worked Per More Worked In A Pay

Pay Period Period

0-10 years .058 x number of hours worked 4.62 hours credited

11th year - 15th year .069 " " " " 5.54 "

16th year - 20th year .081 " " " " 6.46 "

21st year on .092 " " " " 7.38 "

Upon TERMINATION with the state, an employee is entitled to cash compensation for unused

vacation leave credits, assuming the employee has worked the qualifying period.

An employee who terminates employment before the end of the month will earn prorated vaca-

tion leave for the applicable portion of the final month.
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RECORD KEEPING

Each LEA shall keep such records and provide such information as may be required for fiscal

audit and program evaluation. These records should provide the following information and must

be maintained for five years after the completion of the activity for which the funds were used.

Records to be maintained for five years Include:

— Amount of Chapter 1 funds received

~ Copy of the approved Chapter 1 application

— Fiscal records detailing how the Chapter 1 funds were expended

— Total cost of the Chapter 1 project

— Compliance with Chapter 1 requirements (e.g., copies of needs assessment, student

selection—prioritized list, Chapter 1 staff schedules)

— Evaluation data and report(s)

— Targeting and comparability data (If required)

Law: Section 555 (d) and Section 556 (b), P.L. 97-35
Section 437 (a) and Section 435 (b) (5)

of GEPA, incorporate by Section 596 (a) of ECIA

Regulations: Section 200.56 (November 19, 1982)

Federal Non-Regulatory Guidance: Section 14 (pages 17-18)

In carrying out its responsibility to insure that the above records are available for each LEA, the

Office of Public Instruction has provided the following forms for record keeping. Forms are

available upon request.

— Cash Disbursement Record: Submitted quarterly and may be substituted with comparable

computer printout. Reporting dates October 10, January 10, April 10, July 10. Final

records and a refund of any cash on hand must be submitted within 90 days of the

project closing date. It is encouraged that the final fiscal records and refund be

submitted to the Office of Public Instruction promptly following the closing date to

facilitate final close-out of the current project and approval of the next year's Chapter 1

program.

— Project Quarterly Report: Submitted quarterly and used to request monthly payments.

First payment is automatic upon approval of application.
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— Chapter 1 Evaluation Report: Student participation data and subjective evaluation

information are required annually. Student achievement data is required once every

three years, but may be submitted annually.

— Sustained Gains Worksheet: Required once every three years.
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AUDITS

Chapter 1 projects must be audited in accordance with Attachment P and the federal require-

ments as listed below.

Law: Section 555 (d) and 556 (b), P.L. 97-35
Section 452 of GEPA
Section 1744 of the Omnibus Budget Reconciliation Act of 1981

Regulations: Section 200.57 (November 19, 1982); 34 CFR 74.62

Federal Non-Regulatory Guidance: Section 15 (page 18)

ATTACHMENT P AUDIT REQUIREMENTS

LEAs and other recipients of federal funds must arrange for their independent audits.

LEAs and other recipients of federal funds will pay for their independent audits. (Federal

programs may be charged through direct or indirect costs for a reasonable share of audit

costs if directly charged funds must be budgeted.)

Audits are to be conducted by qualified independent auditors (state auditors, certified public

accountants or public accountants licensed before December 31, 1970).

Maximum use should be made of the work of Internal auditors and program reviewers.

Audit organization and individual auditor must be independent of the l_EA (General Accounting

Office standards).

Financial and compliance audits will be made no less frequently than every two years and

cover the period since the last audit.

As the recipient organization, the Office of Public Instruction has cognizant agency respon-

sibilities over all subrecipients organization as follows:

-- Require all subrecipients to adopt the requirements of OMB Circular A-102 Attachment P.

— Assure that satisfactory audit coverage is provided of subrecipients in a timely manner and in

accordance with Attachment P.

— Provide technical advice and act as liaison between the federal cognizant agency, indepen-

dent auditor and subrecipient organization.

— Assure that all audit reports of subrecipients are received and reviewed.
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Maintain a follow-up system on audit findings to assure that findings are resolved.

Inform the federal cognizant audit agency of irregularities uncovered.

Obtain or make quality control reviews of the work papers of auditors and provide the results

to the federal cognizant audit agency.

Obtain or make quality assessment reviews of the quality of the work of non-federal audit

organizations and provide the results to the federal cognizant audit agency.
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APPENDIX A

PUBLIC LAW 97-35—AUG. 13, 1981

CHAPTER 1-FINANCIAL ASSISTANCE TO MEET SPECIAL
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN

DECLARATION OF POLICY

Sec. 552. The Congress declares it to be the policy of the United
States to continue to provide financial assistance to State and local

educational agencies to meet the special needs of educationally
deprived children, on the basis of entitlements calculated under title

I of the Elementary and Secondary Education Act of 1965, but to do so
in a manner which will eliminate burdensome, unnecessary, and
unproductive paperwork and free the schools of unnecessary Federal
supervision, direction, and control. Further, the Congress recognizes
the special educational needs of children of low-income families, and
that concentrations of such children in local educational agencies
adversely affect their ability to provide educational programs which
will meet the needs of such children. The Congress also finds that
Federal assistance for this purpose will be more effective if education
officials, principals, teachers, and supporting personnel are freed
from overly prescriptive regulations and administrative burdens
which are not necessary for fiscal accountability and make no
contribution to the instructional program.

DURATION OF ASSISTANCE

Sec. 553. During the period beginning October 1, 1982, and ending
September 30, 1987, the Secretary shall, in accordance with the
provisions of this subtitle, make payments to State educational
agencies for grants made on the basis of entitlements created under
title I of the Elementary and Secondary Education Act of 1965 and
calculated in accordance with provisions of that title in effect on
September 30, 1982.

APPLICABILITY OF TITLE I PROVISIONS OF LAW

Sec. 554. (a) Program Eligibility.—Except as otherwise provided
in this subtitle, the Secretary shall make payments based upon the
amount of, and eligibility for, grants as determined under the
following provisions of title I of the Elementary and Secondary
Education Act in effect on September 30, 1382r

(1) Part A—"Programs Operated by Local Educatioa
Agencies":

(A) Subpart 1—"Basic Grants"; and
(B) Subpart 2—"Special Grants".

(2) PartB—"Programs Operated by State Agencies":
(A) Subpart 1

—"Programs for Migratory Children";
(B) Subpart 2—"Programs for Handicapped Children";

(C) Subpart 3—"Programs for Neglected and Delinquent
ChUdreir; and

(D) Subpart 4—"General Provisions for State Operated
Programs .

(b) ArjMTNisTRATrvE Provisions.—The Secretary, in making the

payments and determinations specified in subsection (a), shall con-

tinue to use the following provisions of title I of the Elementary p~

Secondary Education Act as in effect on September SO, 1982:

(1) PartE—"Payments":
(A) Section 191—"Payment Methods";
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PUBLIC LAW 97-35—AUG. 13, 1981

(B) Section 192—•"Amount of Payments to Local Educa-
tionfll Ajrsiscififi""

(O Section 193—"Adjustments Where Necessitated by
Appropriations"; and

CD) Section 194—'Taymenla for State Administration'',

subject to subsection (d) of this section.

(2) PartF—"General Provisions":

CA) Section 197—"Limitation en Grants to Puerto Rico";

and
(B) Section 198—"Definitions" and conforming amend-

ments to other Acts, except that only those definitions

applicable to this subtitle shall be used.

(c) Applicability Rule.—The provisions oftitle I ofthe Elementary
and Secondary Education Act of 1S65 which are not specifically made
applicable by this chapter shall not be applicable to programs
authorized under this chapter.

(d) Amendment.—Section 194(a)(1) of the Elementary and Second-
ary Education Act of 1965 is amended by striking out "1.5 per
centum" and inserting in lieu thereof "1 per centum".

AUTHORIZED PROGRAMS

Sec 555. (a) General.—Each State and local educational agency
shall use the payments under this chapter for programs and projects

(including the acquisition of equipment and, where necessary, the
construction of school facilities) which are designed to meet the
special educational needs of educationally deprived children.

(b) Program Design.—State agency programs shall be designed to

serve those categories of children counted for eligibility for grants
under section 554(aX23 in accordance with the requirements of this

chapter.
(c) Program Description.—A local education agency may use

funds received under this chapter only for programs and projects

which are designed to meet the special educational needs of educa-
tionally deprived children identified in accordance with section

556(bX2), and which are included in an application, for assistance

approved by the State educational agency. Such programs and
projects may include the acquisition of equipment and instructional

materials, employment of special instructional and counseling and
guidance personnel, employment and training of teacher aides,

payments to teachers of amounts in excess of regular salary sched-
ules as a bonus for service in schools serving project areas, the
training of teachers, the construction, where necessary, of school
facilities, other expenditures authorized under title I of the Elemen-
tary and Secondary Education Act as in effect September 30, 1982,

and planning for such programs and projects.

(d) Records and Information.—Each State educational agency
shall keep such records and provide such information to the Secre-

tary as may be required for fiscal audit and program evaluation
(consistent with the responsibilities of the Secretary under this

chapter).

APPROVAL OP APPLICATIONS

Sec. 556. (a) Application by Local EducationalAgency.—A local

educational agency may receive a grant under this chapter for any
fiscal year if it has on file with the State educational agency an
application which describes the programs and projects to be con-
ducted with such assistance for a period of not more than three years.
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PUBLIC LAW 97-35—AUG. 13, 1981

and such application has been approved by the State educational

(b) Application Assurances.—The application described in subsec-

tion (a) shall be approved if it provides assurances satisfactory to tne

State educational agency that the local educational agency will keep

such records and provide such information to the State educational

aeency as may be required for fiscal audit and program evaluation

(consistent with the responsibilities of the State agency under this

chapter), and that the programs and projects described—

(1XA) are conducted in attendance areas ofsuch agency having

the highest concentrations oflow-income children; ....
(B) are located in all attendance areas ofan agency which has a

uniformly high concentration ofsuch children; or

(C) are designed to utilize part of the available funds for

services which promise to provide significant help for all such

children served by such agency;

(2) are based upon an annual assessment of educational needs

which identifies educationally deprived children in all eligible

attendance areas, permits selection of those children who have

the greatest need for special assistance, and determines the

needs of participating children with sufficient specificity to

ensure concentration on those needs;

(3) are of sufficient size, scope, and quality to give reasonable

promise of substantial progress toward meeting the special

educational needs of the children being served and are designed

and implemented in consultation with parents and teachers of

such children; . ,. .

(4) will be evaluated in terms of their effectiveness in achieving

the goals set for them, and that such evaluations shall, include

objective measurements of educational achievement m basic

skills and a determination of whether improved performance is

sustained over a period ofmore than one year; and

(5) make provision for services to educationally deprived chil-

dren attending private elementary and secondary schools m
accordance with section 557.

PARTICIPATION OF CHILDREN ENROLLED OT PRTVATE SCHOOLS

Sec. 557. (a) General Requirements.—To the extent consistent

with the number of educationally deprived children in the school

district of the local educational agency who are enroUed in private

elementary and secondary schools, such agency shall make provi-

sions for including special educational services and arrangements

(such as dual enrollment, educational radio and television, and

mobile educational services and equipment) in which such chila^
en

can participate and which meet the requirements of sections 555(c),

556(b) (2), (3), and (4), and 558(b). Expenditures for educational

services and arrangements pursuant to this section for educationally

deprived children in private schools shall be equal (taking into

account the number of children to be served and the special educa-

tional needs of such children) to expenditures for children enrolledm
the public schools of the local educational agency.

(b) Bypass Provision.—(1) If a local educational agency is prohibit-

ed by law from providing for the participation in special programs for

educationally deprived children enrolled- in private elementary and

secondary schools as required by subsection (a), the Secretary shall

waive such requirements, and shall arrange for the provision ot
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services to such children through arrangements which shall be
subject to the requirements ofsubsection (a).

(2) If the Secretary determines that a local educational agency has
substantially failed to provide for the participation on an equitable
basis of educationally deprived children enrolled in private elemen-
tary and secondary schools as required by subsection (a), he shall

arrange for the provision of services to such children through
arrangements which shall be subject to the requirements of subsec-
tion (a), upon which determination the provisions of subsection (a)

shall be waived.
(3XA) When the Secretary arranges for services pursuant to this

subsection, he shall, after consultation with the appropriate public
and private school officials, pay to the provider the cost of such
services, including the administrative cost of arranging for such
services, from the appropriate allocation or allocations under this

chapter.

(B) Pending final resolution of any investigation or complaint that
could result in a determination under this subsection, the Secretary
may withhold from the allocation of the .affected State or local

educational agency the amount he estimates would be necessary to

pay the cost ofsuch services.

(O Any determination by the Secretary under this section shall

continue in effect until the Secretary determines that there will no
longer be any failure or inability on the part of the local educational
agency to meet the requirements ofsubsection (a).

(4XA) The Secretary shall not take any final action under this

subsection until the State educational agency and local educational
agency affected by such action have had an opportunity, for at least

forty-five days after receiving written notice thereof, to submit
written objections and to appear before the Secretary or his designee
to show cause why such action should not be taken.

(B) If a State or local educational agency is dissatisfied with the
Secretary's final action after a proceeding under subparagraph (A) of
this paragraph, it may within sixty days after notice of such action,

file with the United States court of appeals for the circuit in which
such State is located a petition for review of that action. A copy of the
petition shall be forthwith transmitted by the clerk of the court to the
Secretary. The Secretary thereupon shall file in the court the record
of the proceedings on which he based his action, as provided in section
2112 of title 28, United States Code.

(C) The findings of fact by the Secretary, ifsupported by substantial
evidence, shall be conclusive; but the.court, for good cause shown,
may remand the case to the Secretary to take further evidence, and
the Secretary may thereupon make new or modified findings of fact

and may modify his previous action, and shall file in the court the
record of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evidence.

CD) Upon the filing of a petition under subparagraph (B), the court
shall have jurisdiction to affirm the action of the Secretary or to set it

aside, in whole or in part. The judgment of the court shall be subject
to review by the Supreme Court of the United States upon certiorari

or certification as provided in section 1254 of title 28, United States
Code.

(c) Any bypass determination by the Secretary under title I of the
Elementary and Secondary Education Act of 1965 prior to the
effective date of this chapter shall remain in effect to the extent
consistent with the purposes of this chapter.
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GENERAL PROVISIONS

Sec 558. (a) Maintenance op Effort.—{1) Except as provided in

paragraph (2), a local educational agency may receive funds under
this chapter for any fiscal year only if the State educational agency
finds that either the combined fiscal effort per student or the
aggregate expenditures of that agency and the State with respect to

the provision of free public education by that agency for the preced-

ing fiscal year was not less than 90 per centum of such combined
fiscal effort or aggregate expenditures for the second preceding fiscal

year.

(2) The State educational agency shall reduce the amount of the
allocation of funds under this chapter in any fiscal year in the exact
proportion to which a local educational agency fails to meet the
requirement of paragraph (1) by falling below 90 per centum ofboth
the combined fiscal effort per student and aggregate expenditures
(using the measure most favorable to such local agency), and no such
lesser amount shall be used for computing the effort required under
paragraph (1) for subsequent years.

(3) The State educational agency may waive, for one fiscal year
only, the requirements of this subsection if the State educational
agency determines that such a waiver would be equitable due to
exceptional or uncontrollable circumstances such as a natural disas-

ter or a precipitous and unforeseen decline in the financial resources
of the local educational agency.

(b) Federal Funds to Supplement, Not Supplant Regular Non-
Federal Funds.—A local educational agency may use funds received
under this chapter only so as to supplement and, to the extent
practical, increase the level of funds that would, in the absence of
such Federal funds, be made available from non-Federal sources for

the education of pupils participating in programs and projects

assisted under this chapter, and in no case may such funds be so used
as to supplant such funds from such non-Federal sources. In order to

demonstrate compliance with this subsection a local education agen-
cy shall not be required to provide services under this chapter
outside the regular classroom or school program.

(c) CoMPARABnJTT of Services.—(1) A local educational agency
may receive funds under this chapter only if State and local funds
will be used in the district of such agency to provide services in
project areas which, taken as a whole, are at least comparable to
services being provided in areas in such district which are not
receiving funds under this chapter. Where all school attendance
areas in the district of the agency are designated as project areas, the
agency may receive such funds only if State and local funds are used
to provide services which, taken as a whole, are substantially compa-
rable in each project area.

(2) A local educational agency shall be deemed to have met the
requirements of paragraph (1) if it has filed with the State educa-
tional agency a written assurance that it has established—

(A) a districtwide salary schedule;

(6) a policy to ensure equivalence among schools in teachers,
administrators, and auxiliary personnel; and

(C) a policy to ensure equivalence among schools in the
provision of curriculum materials and instructional supplies.

Unpredictable changes in student enrollment or personnel assign-
ments which occur after the beginning of a school year shall not be
included as a factor in determining comparability ofservices.
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(d) Exclusion or Special Stats and Local Program Funds.—-For

the purposes of determining compliance with the requirements of

subsections (b) and (c)( a local educational agency may exclude State

and local funds expended for carrying out special programs to meet

the educational needs of educationally deprived children, if such

programs are consistentwith the purposes ofthis chapter.

(e) Allocation of Funds in Certain STATES.rIn any State in

which a large number of local educational agencies overlap county,

boundaries, the State educational agency is authorized
I
to:Bake

allocations of basic grants and special incentive grants directly to

local educational agencies without regard to counties, if such alloca-

tions were made during fiscal year 1982, except that (1) precisely the

same factors are used to determine the amount cf such grants to

counties, and (2) a local educational agency dissatisfied with sucn

determination is afforded an opportunity for a hearing on the matter

by the State educational agency.

CONaOUDATIOM Or 1'HLtiilLAL ritOQRAMO i

ELEMENTARY AND SECONDARY EDUCATION

STATEMENT OF PURPOSE

Sec. ^SL (a) It is the purpose of this chapter to consolfdate the

program arborizations contained inr— /
(1) tifles H, HI, IV, V, Vt VUL and DC (exceptj«rt O of the

ElementXy and Secondary Education Act of1963/
(2) the Atephol and Drug Abuse Education Acjy
(3) partAV section 532 of title V of the/Higher Education

Actofl965; \
, , . ../ .

(4) theFollowThrough Act (on a phased baas);

(5) section 3(a)(5 of the National Science Foundation Act of

1950 relating to precoUege science teacher training; and

(6) the CareerEducation Incentivejffit;

into a single authorization bf grants to States for the same purposes

set forth m the provisions ofW specified ini this sentence, but to be

used in accordance with the educational needs and priorities of State

and local educational agencies a\determined by such agencies. It is

the further purpose and intent oftSongress to financially assist State

and local educational agencies to improve elementary and secondary

education (including preschooi^ducatiwi) for children attending both

public and private schoo!s,/and to do^p in a manner designed to

greatly reduce the enorme&s administrative and paperwork burden

imposed on schools at th34xpense of their ability to educate children.

(b) The basic responsibility for the administration of funos made

available under this pfiapter is in the State educational agencies, but

it is the intent of Congress that this responsibilitVbe earned out with

a minimum of paperwork and that the responsibSity for the design

and implementation of programs assisted under thf*chapter snail be

mainly that ofJbeal educational agencies, school supsrsntendents and

principals, and classroom teachers and supporting persdsmel, becaus

e

they have tife most direct contact with students and are most directly

responsible to parents.

3QRIZAT2QN OF APPROPRIATIONS; DURATJON OF ASSISTS

sc 562. (a) There are authorized to be appropriated such i

may be necessary for fiscal year 1982 and each of the five sue

HiLal^&mjtuuui^uuiiiie ^iu^iuuflurLkijdLipU.r.
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Sec. 587Tfa}£ffective October 1, 1982, the provisions of^

(1) titlesllHILIV, V, VI, VIII, and IX (exj&pTpart C) of the

Elementary andSetsendary Education A£i-erfl965;

(2) part A and sectiofiS22of tjile-^fof the Higher Education

Act of 1965; S><>>^
(3) the Alcohol andDpag'Abuse ESoeation Act; and
(4) the CareerEitieation Incentive Act;

are repealed.

(b) EffectiveOctober 1, 1984, subchapter C of chapter 8Sf<mbtitle A
of^titreVI of this Act, relating to Follow-Through programs^
repeated:

~—

CHAPTER 3—GENERAL PROVISIONS

FEDERAL REGULATIONS

Sec. 591. (a) The Secretary is authorized to issue regulations

—

(1) relating to the discharge of duties specifically assigned to-

the Secretary under this subtitle;

(2) relating to proper fiscal accounting for funds appropriated

under this subtitle and the method of making payments author-

ized under this subtitle; and
(3) which are deemed necessary to reasonably insure that there

is compliance with the specific requirements and assurances

required by this subtitle.

(b) In all other matters relating to the details of planning, develop-

ing, implementing, and evaluating programs and projects by State

and local educational agencies the Secretary shall not issue regula-

tions, but may consult with appropriate State, local, and private

educational agencies and, upon request, provide technical assistance,

information, and suggested guidelines designed to promote the devel-

opment and implementation of effective instructional programs and
to otherwise assist in carrying out the purposes of this subtitle.

(c) Regulations issued pursuant to this subtitle shall not have the

standing of a Federal statute for the purposes of judicial review.

WITHHOLDING OF PAYMENTS

Sec. 592. (a) Whenever the Secretary after reasonable notice to any
State educational agency and an opportunity for a hearing on the
record, finds that there has been a failure to comply substantially
with any assurances required to be given or conditions required to be
met under this subtitle the Secretary shall notify such agency of
these findings and that beginning sixty days after the date of such
notification, further payments will not be made to the State under
this subtitle, or affected chapter thereof (or, in his discretion, that the
State educational agency shall reduce or terminate further payments
under the subtitle or affected chapter thereof, to specified local

educational agencies or State agencies affected by the failure) until

he is satisfied that there is no longer any such failure to comply. Until
he is so satisfied, (1) no further payments shall be made to the State
under the subtitle or affected chapter thereof, or (2) payments by the
State educational agency under the subtitle or affected chapter
thereof shall be limited to local educational agencies and State
agencies not affected by the failure, or (3) payments to particular

local educational agencies shall be reduced, as the case may be.
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(b) Upon submission to a State of a notica under subsection (a) that
the Secretary is withholding payments, the Secretary shall take such
action as may be necessary to bring his action to the attention of the
public within the State.

JUDICIAL REVIEW

Sec. 593. (a) If any State is dissatisfied with the Secretary's action
under section 592(a), such State may, within sixty days after notice of
such action, file with the United States court of appeals for the circuit
in which such State is located a petition for review of that action. A
copy of the petition shall be forthwith transmitted by the clerk of the
court to the Secretary. The filing ofsuch petition shall act to suspend
any withholding of funds by the Secretary pending the judgment of
the court and prior to a final action on any review of such judgment.
The Secretary thereupon shall file in the court the record of the
proceedings on which he based his action, as provided in section 2112
of title 28, United States Code.

(b) A State educational agency shall be presumed to have complied
with this subtitle, but the findings of fact by the Secretary, if
supported by the weight of evidence, may overcome such presump-
tion. The court may remand the case to the Secretary to take further
evidence, and the Secretary may thereupon m»1f» new or modified
findings of fact and may modify his previous action, and shall file ia
the court the record of the further proceedings.

(c) Upon the filing of such petition, the court shall have jurisdiction
to affirm the action of the Secretary or to set it aside, in whole or in
part. The judgment of the court shall be subject to review by the
Supreme Court of the United States uoon certiorari or certification as
provided in section 1254 of title 28, United States Code.

AVAILABILITY OF APPROPRIATIONS

Sec 594. Notwithstanding any other provision of law, unless
expressly in limitation of this section, funds appropriated in any
fiscal year to carry out activities under this subtitle shall become
available for obligation on July 1 of such fiscal year and shall remain
available for obligation until the end of the succeeding fiscal year.

DEFINITIONS

Sec. 595. (a) Except as otherwise provided herein as used in this
subtitle

—

(1) the term "State" means a State, Puerto Rico, Guam, the
District of Columbia, American Samoa, the Virgin Islands, the
Northern Mariana Islands, or the Trust Territory of the Pacific
Islands;

(2) the term "Secretary" means the Secretary of Education;
(3) the term "State educational agency" means the officer or

agency primarily responsible for the State supervision of public
elementary and secondary schools;

(4) the term "local educational agency" means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary
schools in a city, county, township, school district, or other
political subdivision of a State, or such combination of school
districts or counties as are recognized in a State as an adminis-
trative agency for its public elementary or secondary schools.
Such term includes any other public institution or agency having
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administrative control and direction of a public elementary or
secondary school;

(5) the term "parent" includes a legal guardian or other person
standing in loco parentis;

(6) the term "free public education" means education which is

provided at public expense, under public supervision and direc-
tion, and without tuition charge, and which is provided as
elementary or secondary school education in the applicable
State, except that such term does not include any education
provided beyond grade twelve;

(7) the term "elementary school" means a day or residential
school which provides elementary education, as determined
under State law, and the term "secondary school" means a day or
residential school which provides secondary education, as deter-
mined under State law, except that it does not include any
education provided beyond grade twelve;

(8) the term "construction" includes the preparation of draw-
ings and specifications for school facilities; erecting, building,
acquiring, altering, remodeling, improving, or extending school
facilities; and the inspection and supervision of the construction
of school facilities;

(9) the term "equipment" includes machinery, utilities, and
building equipment and any necessary enclosure or structures to
house them, and includes all other items necessary for the
functioning of a particular facility as a facility for the provision
of educational services, including items such as instructional
equipment and necessary furniture, printed, published, and
audio-visual instructional materials, and books, periodicals, doc-
uments, and other related materials; and

(10) the term "school facilities" means classrooms and related
facilities (including initial equipment) for free public education
and interests in land (including site, grading, and improvements)
on which such facilities are constructed, except that such term
does not include those gymnasiums and similar facilities

intended primarily for exhibitions for which admission is to be
charged to the general public.

(b) Any term used in provisions referenced by section 554 and not
defined in this section shall have the same meaning as that term was
given in title I of the Elementary and Secondary Education Act of
1965 in effect prior to October 1, 1981.

APPLICATION OF OTHER LAWS

Sec. 596. (a) Sections 434, 435, and 436 of the General Education
Provisions Act (relating to "State Educational Agency Monitoring
and Agency Application") shall not apply to programs authorized
under this subtitle except to the extent that they relate to fiscal

control and fund accounting procedures (including the title to prop-
erty acquired with Federal funds), and shall not be construed to
authorize the Secretary to require any reports or take any actions net
specifically authorized by this subtitle.

(b) Section 412 of the General Education Provisions Act shall apply
to any funds appropriated for any fiscal year pursuant to mis
subtitle.
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TITLE XVII

OMNIBUS BUDGET RECONCILIATION ACT OF 1981

ACCESS TO RECORDS BY COMPTROLLER GENERAL

Sec. 1744. For the purpose of evaluating and reviewing the use of

block grant funds, consolidated assistance, or other grant programs

established or provided for by this Act, the Comptroller General shall

have access to any books, accounts, records, correspondence, or other

documents that are related to such funds, assistance, or programs.

and that are in the possession, custody, or control of States, political

subdivisions thereof, or any of the grantees of such States or political

subdivisions.
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THE GENERAL EDUCATION PROVISIONS ACT (GEPA)

CONTROL OF PAPERWORK

Sec. 400A. (a)(1)(A) In order to eliminate excessive detail and un-
necessary and redundant information requests and to achieve the
collection of information in the most efficient and effective possible
manner, the Secretary shall coordinate the collection of informa-
tion and data acquisitioned activities of all Federal agencies, (i)

whenever the respondents are primarily educational agencies or in-
stitutions, or (ii) whenever the purpose of such activities is to re-
quest information needed for the management of, or the formula-
tion of, policy related to Federal education programs or research or
evaluation studies related to the implementation of Federal educa-
tion programs.

(B) There is hereby established a Federal Education Data Acqui-
sition Council, to consist of members appointed by the Secretary
who shall represent the public and the major agencies which col-
lect and use education data, including one representative each of
the Office of Management and Budget and of the Office of Federal
Statistical Policy and Standards. The members representing the
public may be appointed for not more than three years. The Coun-
cil shall advise and assist the Secretary with respect to the im-
provement, development, and coordination of Federal education in-
formation and data acquisition activities, and shall review the poli-
cies, practices, and procedures established by the Secretary. The
Council shall meet regularly during the year and shall be headed
by an individual from an agency which has expertise in data collec-
tion but which undertakes no major data collection of education
data.

(2) For the purposes of this section, the term

—

(A) "information" has the meaning given it by section 3502
of title 44, United State Code;

(B) "Federal agency" has the meaning given it by section
3502 of the same title; and

(C) "educational agency or institution" means any public or
private agency or institution offering education programs.

(3XA) The Secretary shall review and coordinate all collection of
information and data acquisition activities described in paragraph
(1)(A) of this subsection, in accordance with procedures approved by
the Federal Education Data Acquisition Council. Such procedures
shall be designed in order to enable the Secretary to determine
whether proposed collection of information and data acquisition ac-
tivities are excessive in detail, unnecessary, redundant, ineffective,
or excessively costly, and, if so, to advise the heads of the relevant
Federal agencies.

/!

The GEPA provisions contained in this appendix are those that have been determined
to apply to Chapter 1 and that

—

Confer rights or possible opportunities on Chapter 1 grantees,
Limit the Department's authority in taking actions affecting Chapter 1
grantees , and
Impose requirements or duties on Chapter 1 grantees.

A number of sections of GEPA that legally apply to Chapter 1 are not Included in
this appendix because they do not contain subject matter relevant to the Chapter 1
program specifically.
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(B) No collection of information or data acquisition activity sub-

ject to such procedures shall be subject to any other review coordi-

nation, or approval procedure outside of the relevant Federal

agency except as required by this subsection and by the Director of

the Office of Management and Budget under the rules and regula-

tions established pursuant to chapter 35 of title 44, United States

Code If a requirement for information is submitted pursuant to

this Act for review, the timetable for the Director's approval estab-

lished in section 3507 of the Paperwork Reduction Act of 1980 shall

commence on the date the request is submitted, and no independ-

ent submission to the Director shall be required under such Act.
""

(CTThe procedures "established by the Secretary shall include a

review of plans for evaluations and for research when such plans

are in their preliminary stages, in order to give advice to the heads

of Federal agencies regarding the data acquisition aspects of such

plans._

(bXD The Secretary shall assist each Federal agency in perform-

ing the review and coordination required by this section and shall

require of each agency a plan for each collection of information

and data acquisition activity, which shall include—

(A) a detailed justification of how information once collected

will foe usGci^

(B) the methods of analysis which will be applied to such

(O the timetable for the dissemination of the collected data;

(D) an estimate of the costs and man-hours required by each

educational agency or institution to complete the request and

an estimate of costs to Federal agencies to collect, process, and

analyze the information, based upon previous experience with

similar data or upon a sample of respondents.

(2) In performing the review and coordination required by this

section, the Secretary shall assure that—
(A) no information or data will be requested of any educa-

tional agency or institution unless that request has been ap-

proved and publicly announced by the February 15 immediate-

ly preceding the beginning of the new school year, unless there

is an urgent need for this information or a very unusual cir-

cumstance exists regarding it:

(B) sampling techniques, instead of universal responses, will

be used wherever possible, with special consideration being

given to the burden being placed upon small school districts,

colleges, and other educational agencies and institutions; and

(O no request for information or data will be approved if

such information or data exist in the same or a similar form m
the automated indexing system required to be developed pursu-

ant to subsection (d).

(3) Each educational agency or institution subject to a request

under the collection of information and data acquisition activity

and their representative organizations shall have an opportunity,

during a thirty-day period, to comment to the Secretary on the col-

lection of information and data acquisition activity. The exact data,

instruments for each proposed activity shall be available to the

public upon request during this comment period.



(4) No changes may be made in the plans for the acquisition of
that information or data, except changes required as a result of the
review described in this section, after such plans have been finally
approved under this section, unless the changed plans go through
the same approval process.

(5) The Secretary may waive the requirements of this section for
individual research and evaluation studies which are not designat-
ed for individual project monitoring or review, provided that—

(A) the study shall be of a nonrecurring nature;
(B) any educational agency or institution may choose wheth-

er or not to participate, and that any such decision shall not be
used by any Federal agency for purposes of individual project
monitoring or funding decisions;

(C) the man-hours necessary for educational agencies and in-
stitutions to respond to requests for information or data shall
not be excessive, and the requests shall not be excessive in
detail, unnecessary, redundant, ineffective, or excessively
costly; and
ID) the Federal agency requesting information or data has

announced the plans for the study in the Federal Register.
The Secretary shall inform the relevant agency or institution con-
cerning the waiver decision within thirty days following such an
announcement, or the study shall be deemed waived and may pro-
ceed. Any study waived under the provisions of this subsection
shall be subject to no other review than that of the agency request-
ing information or data from educational agencies or institutions.

(6) Nothing in this section shall be construed to interfere with
the enforcement of the provisions of the Civil Rights Act of 1964 or
any other nondiscrimination provision of Federal law.

(c) The Secretary shall, insofar as practicable, and in accordance
with the provisions of this Act, provide educational agencies and
institutions and other Federal agencies, pursuant to the require-
ment of section 406(f)(2)(A), with summaries of information collect-
ed and the data acquired by Federal agencies, unless such data
were acquired on a confidential basis.

(d) The Secretary shall, insofar as practicable

—

(1) develop standard definitions and terms consistent, wher-
ever possible, with those established by the Office of Federal
Statistical Policy and Standards, Department of Commerce, to
be used by all Federal agencies in dealing with education-relat-
ed information and data acquisition requests;

(2) develop an automated indexing system for cataloging all
available data;

(3) establish uniform reporting dates among Federal agencies
for the information and data acquisition required after review
under this section;

(4) publish annually a listing of education data requests, by
Federal agency, and for the programs administered in the Edu-
cation Division, publish a listing annually of each such pro-
gram with its appropriation and with the data burden result-
ing from each such program; and

(5) require the Federal agency proposing the collection of in-
formation or data acquisition activity to identify in its data in-
strument the legislative authority specifically requiring such
collection, if any, and require the responding educational
agency or institution to make the same identification if it in
turn collects such information or data from other agencies or
individuals.
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(eXD Subject to the provisions of paragraph (2), the Secretary
shall develop, in consultation with Federal and State agencies and
local educational agencies, procedures whereby educational agen-
cies and institutions are permitted to submit information required
under any Federal educational program to a single Federal or
State educational agency.

(2) Any procedures developed under paragraph (1) shall be con-

sidered regulations for the purpose of section 431 and shall be sub-
mitted subject to disapproval in accordance with section 431(e) of
this Act for a period of not to exceed 60 days computed in accord-
ance with such section.

(3) The Secretary shall submit a report to the Congress not less

than once every three years, describing the implementation of this

section. Such report shall contain recommendations for revisions to

Federal laws which the Secretary finds are imposing undue bur-
dens on educational agencies and institutions, and such recommen-
dations shall not be subject to any review by any Federal agency
outside the Department.. _.-

—

—
(fXD The Secretary is authorized to make grants from sums ap-

propriated pursuant to this subsection to State educational agen-
cies, including State agencies responsible for postsecondary educa-
tion, for the development or improvement of education manage-
ment information systems.

(2) Any State educational agency is eligible for a grant of funds
under this subsection subject to the following conditions;

(A) The agency agrees to use such funds for the development
or improvement of its management information system and
agrees to coordinate all data collection for Federal programs
administered by the agency through such a system.

(B) The agency agrees to provide funds to local educational
agencies and institutions of higher education for the develop-
ment or improvement of management information systems
when such grants are deemed necessary by the State educa-
tional agency.

(C) The State agency agrees to take specific steps, in coopera-
tion with the Secretary and with local educational agencies or

institutions of higher education in the State, as appropriate, to

eliminate excessive detail and unnecessary and redundant in-

formation requests within the State and to achieve the collec-

tion of information in the most efficient and effective possible
manner so as to avoid imposing undue burdens on local educa-
tional agencies or institutions of higher education,

(g) For the purpose of carrying out this subsection

—

(1). there are authorized to be appropriated for salaries and
expenses $600,000 for fiscal year 1979, 21,000,000 for fiscal year
1980, and $1,200,000 for each of the two succeeding fiscal years;

(2) there are authorized to be appropriated for grants under
subsections (f) (1) and (2) the sums of $5,000,000 for fiscal year
1979, $25,000,000 for fiscal year 1980, and $50,000,000 for each
of the two succeeding fiscal years; and

(3) the sums appropriated according to paragraphs (1) and (2)

shall be appropriated as separate line items.

(20 U.S.C. 1221-3) Enacted Nov. 1, 1978, P.L 95-561. sec 1212(b). 92 Stat. 2338-
2341; amended Aug. 6. 1979. P.L. 96-46, sec. U»), 93 Stat. 342 (effective Oct 1, 1978);

amended by reference Oct. 17, 1979, P.L. 96-88, sec 301, 93 Stat. 677; amended Dec
11, 1980, PX, 96-511, sec. 4(a), 94 Stat. 2826.
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RESPONSIBILITY OF STATES TO FURNISH INFORMATION

Sec. 406A. (a) The Commissioner shall require that each State
submit to him, within ninety days after the end of any fiscal year,
a report on the uses of Federal funds in that State under any appli-
cable program for which the State is responsible for administra-
tion. Such report shall

—

(1) list all grants and contracts made under such program to
the local educational agencies and other public and private
agencies and institutions within such State during such year;

(2) include the total amount of funds available to the State
under each such program for such fiscal year and specify from
which appropriation Act or Acts these funds were available;

(3) with respect to the second preceding fiscal year, include a
compilation of reports from local educational agencies and
other public and private agencies and institutions within such
State which sets forth the amount of such Federal funds re-
ceived by each such agency and the purposes for which such
funds were expended;

(4) with respect to such second preceding fiscal year, include
a statistical report on the individuals served or affected by pro-
grams, projects, or activities assisted with such Federal funds;
and

(5) be made readily available by the State to local education-
al agencies and other public and private agencies and institu-
tions within the State, and to the public.

(b) On or before March 31 of each year, the Commissioner shall
submit to the Committee on Labor and Human Resources of the
Senate and to the Committee on Education and Labor of the House
of Representatives an analysis of these reports and a compilation of
statistical data derived therefrom.

(20 U.S.C. 1232f) Enacted August 21. 1974, P.L. 93-380, sec. 512(a), 88 Stat. 571-

amended April 21, 1976, P.L. 94-273, sec. 17, 90 Stat. 379; amended October 12, 1976,
P.L. 94-482, Title V, Part A, sec. 501(fX2), (fX3), 90 Stat. 2237; redesignated Nov. 1,

1978, P.L. 95-561, sec. 1231(aX2), 92 Stat. 2342 (effective with respect to appropri-
ations for fiscal year 1980 and subsequent fiscal years); see also general reference
Oct. 17, 1979, P.L 96-88, sec. 301, 93 Stat. 677.

AVAILABILITY OF APPROPRIATIONS ON ACADEMIC OR SCHOOL YEAR BASIS

Sec. 412. (a) Appropriations for any fiscal year for grants, loans,
contracts, or other payments to educational agencies or institutions
under any applicable program may, in accordance with regulations
of the Secretary, be made available for expenditure by the agency
or institution concerned on the basis of an academic or school year
differing from such fiscal year.

(b) Notwithstanding any other provision of law, unless enacted in
specific limitation of the provisions of this subsection, any funds
from appropriations to carry out any programs to which this title
is applicable during any fiscal year which are not obligated and ex-
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pendedby educational agencies or institutions prior to the begin-

ning of the fiscal year succeeding the fiscal year for which such

funds were appropriated shall remain available for obligation and
expenditure by such agencies and institutions during such succeed-

ing fiscal year.

(2)
l Any funds under any applicable program which, pursuant to

paragraph (1), are available for obligation and expenditure in the

year succeeding the fiscal year for which they were appropriated

shall be obligated and expended in accordance with—
(A) the Federal statutory and regulatory provisions relating

to such program which are in effect for such succeeding fiscal

year, and
(B) any program plan or application submitted by such edu-

cational agencies or institutions for such program for such suc-

ceeding fiscal year.

(c) If any funds appropriated to carry out any applicable program
are not obligated pursuant to a spending plan submitted in accord-

ance with section 3679(dX2) of the Revised Statutes and become
available for obligation after the institution of a judicial proceeding

seeking the release of such funds, then such funds shall be availa-

ble for obligation and expenditure until the end of the fiscal year

which begins after the termination of such judicial proceeding.

(20 U.S.C. 1225) Enacted Jan. 2, 1968. Pi 90-247, Title L sec. 405, 81 Stat. 815;

amended April 13, 1970, P.L. 91-230, Title IV, sec 401(a) (5), (7), (8), 84 Stat. 165;

renumbered June 23, 1972, Pi 92-318, sec 301(aXl). 86 Stat. 326, redesignated, and

amended, August 21, 1974, Pi. 93-380, sec 506(aXl), 88 Stat. 562, 563; amended
April 21, 1976, Pi. 94-273, sec 3(12). 90 Stat. 376.; amended Sept 24, 1977, Pi. 95-

112, sec 5, 91 Stat. 912; amended Nov. 1, 1978, P.L. 95-561, sec 1245, 92 Stat. 2354.

PKOHTBOTON AGAINST USE OF APPROPRIATED FUNDS FOR BUSING

Sec. 420, No funds appropriated for the purpose of carrying out

any applicable program may be used for the transportation of stu-

dents or teachers (or for the purchase of equipment for such trans-

portation) in order to overcome racial imbalance in any school or

school system, or for the transportation of students or teachers (or

for the purchase of equipment for such transportation) in order to

carry out a plan of racial desegregation of any school or school

system, except for funds appropriated pursuant to title I of the Act

of September 30, 1950 (Public Law 874, 81st Congress), but not in-

cluding any portion of such funds as are attributable to children

counted under subparagraph (O of section 3(dX2) or section

403(1X0 of that Act
(20 U.S.C. 1228) Enacted August 21, 1974, Pi 93-380, sec 252, 88 Stat 519.

technical assistance

Sec. 426,

Ob) Th^Cormmssioner shall permit local educational agencies to

use organized and systematic approaches in determining cost allo-

cation, collection, measurement, and reporting under any applica-

ble program, if he determines (1) that the use of such approaches

will not in any manner lessen the effectiveness and impact of such

program in achieving purposes for which it is intended, (2) that the

agency will use such procedures as will insure adequate evaluation

of each of the programs involved, and (3) that such approaches are

. consistent with criteria prescribed by the Comptroller General of

the United States for the purposes of audit For the purpose of this

subsection a cost is allocable to a particular cost objective to the

extent of relative benefits received by such objective.
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PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION

Sec. 432. No provision of any applicable program shall be con-
strued to authorize any department, agency, officer, or employee of
the United States to exercise any direction, supervision, or control
over the curriculum, program of instruction, administration, or
personnel of any educational institution, school, or school system,
or over the selection of library resources, textbooks, or other print-

ed or published instructional materials by any educational institu-

tion or school system, or to require the assignment or transporta-
tion of students or teachers in order to overcome racial imbalance.

(20 U.S.C. 1232a) Enacted April 13, 1970, P.L. 91-230, Title IV, sec. 401(aX10), 84
Stat. 169; renumbered June 23, 1972, P.L. 92-318, sec. 301(aXD, 86 Stat 326; amend-
ed June 23, 1972, P.L, 92-318, sec. 717(b), 86 Stat 369; amended October 12, 1976,
P.L. 94-482, Title IV, sec. 404(b), 90 Stat. 2230.

LABOR STANDARDS

Sec. 433. Except for emergency relief under section 7 of the Act
of September 30, 1950 (Public Law 874, Eighty-first Congress), all

laborers and mechanics employed by contractors or subcontractors
on all construction and minor remodeling projects assisted under
any applicable program shall be paid wages at rates not less than
those prevailing on similar construction and minor remodeling in
the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act, as amended (40 U.S.C. 276a—276a-5).
The Secretary of Labor shall have, with respect to the labor stand-
ards specified in this section, the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950 and section 2 of the
Act of June 13, 1934, as amended (40 U.S.C. 276c).

(20 U.S.C. 1232b) Enacted April 13, 1970, P.L 91-230, Title IV, sec. 401(aX10), 84
Stat 169; renumbered June 23, 1972, P.L. 92-318, sec. 301(aXD, 86 Stat 326.

STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT

Sec. 434. (a) In the case of any applicable program in which Fed-

eral funds are made available to local agencies in a State through
or under the supervision of a State board or agency, the Commis-
sioner may require the State to submit a plan for monitoring com-
pliance by local agencies with Federal requirements under such
program and for enforcement by the State of such requirements.

The Cbmmissioner_maY_.require such plan to Drovide

—

('£) for periodic audits of expenditures under such programs
by auditors of the State or other auditors not under the con-

trol, direction, or supervision of the local educational agency;
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SINGLE STATE APPLICATION

Sec. 435. (a) In the case of any State which applies, contracts, or

submits a plan, for participation in any applicable program in

which Federal funds are made available for assistance to local edu-

cational agencies through, or under the supervision of, the State

educational agency of that State, such State shall submit (subject,

in the case of programs under titles I and IV of the Elementary

and Secondary Education Act of 1965, to the provisions of title V of

such Act) to the Commissioner a general application containing the

assurances set forth in subsection (b). Such application may be sub-

mitted jointly for all programs covered by the application, or it

may be submitted separately for each such program or for groups

of programs. Each application submitted under this section must be
approved by each official, agency, board, or other entity within the

State which, under State Law, is primarily responsible for supervi-

sion of the activities conducted under each program covered by the

application.

(b) An application submitted under subsection (a) shall set forth

assurances, satisfactory to the Commissioner

—

(2)""f6at the control of funds provided under each program
and title to property ^acquired with program funds will be in a
public agency, or in a nonprofit private agency, institution, or

organization if the statute authorizing the program provides

for grants to such entities, and that the public agency or non-

profit private agency, institution, or organization will adminis-

ter such funds.and_Drooertv

(5) that the State will use fiscal control and fund accounting
procedures that will ensure proper disbursement of, and ac-

counting for, Federal funds paid to the State under each pro-
gram;

SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION

Sec 436. (a) Each local educational agency which participates in

an applicable program under which Federal funds are made availa-

ble to such agency through a State agency or board shall submit to

such agency or board a general application containing the assur-

ances set forth in subsection (b). That application shall cover the
participation by that local education agency in all such programs.

(b) The general application submitted by a local educational
agency under subsection (a) shall set forth assurances

—

(2) that the control of funds provided to the local educational
agency under each program and title to property acquired with
those funds, will be in a public agency and that a public
agency will administer those funds and property;

(3)" that the local educational" agency will use fiscal control

and fund accounting procedures that will ensure proper dis-

bursement of, and accounting for, Federal funds paid to that

agency under each program;
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• RECORDS

hif n™ (a
,

Eac\reciPient of Federal funds under any applica-

fn.

n

P
nf^ hl"°Ugh ^ ^^ su^ant, contract, subcontract,

'^u her Yvan^ement (other than Procurement contractsawarded by an administrative head of an educational agency) shallkeep records which fully disclose the amount and disposition bytherecipient of those funds, the total cost of the activity for which thefunds are used, the share of that cost provided from other «mraMand such other records as will facilitate an effective audit. The Scipient shall maintain such records for five years after the cornel!tion of the activity for which the funds are used.
compie-

PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS

Sec. 438. (aXD(A) No funds shall be made available under any ap-
plicable program to any educational agency or institution which
has a policy of denying, or which effectively prevents, the parents
of students who are or have been in attendance at a school of such
agency or at such institution, as the case may be, the right to in-
spect and review the educational records of their children. If any
material or document in the education record of a student includes
information on more than one student, the parents of one of such
students shall have the right to inspect and review only such part
of such material or document as relates to such student or to be
informed of the specific information contained in such part of such
material. Each educational agency or institution shall establish ap-
propriate procedures for the granting of a request by parents for
access to the education records of their children within a reason-
able period of time, but in no case more than forty-five days after
the request has been made.

(B) The first sentence of subparagraph (A) shall not operate to
make available to students in institutions of postsecondary educa-
tion the following materials:

(i) financial records of the parents of the student or any in-
formation contained therein;

(ii) confidential letters and statements of recommendation,
which were placed in the education records prior to January 1,

1975, if such letters or statements are not used for purposes
other than those for which they were specifically intended;

(iii) if the student has signed a waiver of the student's right
of access under this subsection in accordance with subpara-
graph (C), confidential recommendations

—

(I) respecting admission to any educational agency or in-
stitution.

(II) respecting an application for employment, and
(EH) respecting the receipt of an honor or honorary rec-

ognition.
(C) A student or a person applying for admission may waive his

right of access to confidential statements described in clause (iii) of
subparagraph (B), except that such waiver shall apply to recom-
mendations only if (i) the student is, upon request, notified of the
names of all persons making confidential recommendations and (ii)
such recommendations are used solely for the purposes for which
they were specifically intended. Such waivers may not be required
as a condition for admission to, receipt of financial aid from, or re-
ceipt of any other services or benefits from such agency or institu-
tion.
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(2) No funds shall be made available under any applicable pro-

gram to any educational agency or institution unless the parents of

students who are or have been in attendance at a school of such

agency or at such institution are provided an opportunity for a

hearing by such agency or institution, in accordance with regula-

tions of the Secretary, to challenge the content of such student's

educational records, in order to insure that the records are not in-

accurate, misleading, or otherwise in violation of the privacy or

other rights of students, and to provide an opportunity for the cor-

rection, or deletion of any such inaccurate, misleading, or otherwise

inappropriate data contained therein and to insert into such rec-

ords a written explanation of the parents respecting the content of

such records.
,

(3) For the purposes of this section the term educational agency

or institution means any public or private agency or institution

which is the recipient of funds under any applicable program.

(4) (A) For the purposes of this section, the term ' education rec-

ords" means, except as may be provided otherwise in subparagraph

(B), those records, files, documents, and other materials, which—
(i) contain information directly related to a student; and

(ii) are maintained by an educational agency or institution,

or by a person acting for such agency or institution.

(B) The term "education records" does not include

—

(i) records of instructional, supervisory, and administrative

personnel and educational personnel ancillary thereto which

are in the sole possession of the maker thereof and which are

not accessible or revealed to any other person except a substi-

tute;

(ii) if the personnel of a law enforcement unit do not have

access to education records under subsection (bXD, the records

and documents of such law enforcement unit which CD, are

kept apart from records described in subparagraph (A), (ID are

maintained solely for law enforcement purposes, and (HI) are

not made available to persons other than law enforcement offi-

cials of the same jurisdiction;

(iii) in the case of persons who are employed by an educa-

tional agency or institution but who are not in attendance at

such agency or institution, records made and maintained in

the norma! course of business which relate exclusively to such
person in that person's capacity as an employee and are not
available for use for any other purpose; or

(iv) records on a student who is eighteen years of age or
older, or is attending an institution of postsecondary education,

which are made or maintained by a physician, psychiatrist,

psychologist, or other" recognized professional or paraprofes-
sional acting in his professional or paraprofessional capacity,

or assisting in that capacity, and which are made, maintained,
or used only in connection with the provision of treatment to

the student, and are not available to anyone other than per-

sons providing such treatment, except that such records can be
personally reviewed by a physician or other appropriate profes-

sional of the student's choice.

(5) (A) For the purposes of this section the term "directory infor-

mation" relating to a student includes the following: the student's
name, address, telephone listing, date and place of birth, major
field of study, participation in officially recognized activities and
sports, weight and height of members of athletic teams, dates of at-

tendance, degrees and awards received, and the most recent previ-

ous educational agency or institution attended by the student.

(B) Any educational agency or institution making public directo-

ry information shall give public notice of the categories of informa-
tion which it has designated as such information with respect to

each student attending the institution or agency and shall allow a
reasonable period of time after such notice' has been given for a
parent to inform the institution or agency that any or all of the
information designated should not be released without the parent's
prior consent.
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(bXl) No funds shall be made available under any applicable pro-
gram to any educational agency or institution which has a policy
or practice of permitting the release of education records (or per-
sonally identifiable information contained therein other than direc-
tory information, as defined in paragraph (5) of subsection (a) of
students without the written consent of their parents to any indi-
vidual, agency, or organization, other than to the following

—

(A) other school officials, including teachers within the edu-
cational institution or local educational agency, who have been
determined by such agency or institution to have legitimate
educational interests;

(B) officials of other schools or school systems in which the
student seeks or intends to enroll, upon condition that the stu-
dent's parents be notified of the transfer, receive a copy of the
record if desired, and have an opportunity for a hearing to
challenge the content of the record;

(C) authorized representatives of (i) the Comptroller General
of the United States, (ii) the Secretary, (iii) an administrative
head of an education agency (as defined in section 408(c)), or
(iv) State educational authorities, under the conditions set
forth in paragraph (3) of this subsection;

(D) in connection with a student's application for, or receipt
of, financial aid;

(EX State and local officials or authorities to whom such in-
formation is specifically required to be reported or disclosed
pursuant to State statute adopted prior to November 19, 1974;

(F) organizations conducting studies for, or on behalf of, edu-
cational agencies or institutions for the purpose of developing,
validating, or administering predictive tests, administering stu-
dent aid programs, and improving instruction, if such studies
are conducted in such a manner as will not permit the person-
al identification of students and their parents by persons other
than representatives of such organizations and such informa-
tion will be destroyed when no longer needed for the purpose
for which it is conducted;

(G) accrediting organizations in order to carry out their ac-
crediting functions;

(H) parents of a dependent student of such parents, as de-
fined in section 152 of the Internal Revenue Code of 1954; and

(D subject to regulations of the Secretary, in connection with
an emergency, appropriate persons if the knowledge of such in-
formation is necessary to protect the health or safety of the
student or other persons.'

Nothing in clause (E) of this paragraph shall prevent a State from
further limiting the number or type of State or local officials who
will continue to have access thereunder.

(2) No funds shall be made available under any applicable pro-
gram to any educational agency or institution which has a policy
or practice of releasing, or providing access to, any personally iden-
tifiable information in education records other than directory infor-
mation, or as is permitted under paragraph (1) of this subsection.

(A) there is written consent from the student's parents speci-
fying records to be released, the reasons for such release, and
to whom, and with a copy of the records to be released to the
student's parents and the student if desired by the parents, or

(B) such information is furnished in compliance with judicial
order, or pursuant to any lawfully issued subpoena, upon con-
dition that parents and the students are notified of all such
orders or subpoenas in advance of the compliance therewith by
the educational institution or agency.
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(3) Nothing contained in this section shall preclude authorized •

representatives of (A) the Comptroller General of the United Sates,

(B) the Secretary, (C) an aclministrative head of an education

agency or (D) State educational authorities from having access to

student or other records which may be necessary in connection

with the audit and evaluation of Federally-supported education

fjrogram, or in connection with the enforcement of the Federal

egal requirements which relate to such programs: Provided, That
except when collection of personally identifiable information is spe-

cifically authorized by Federal law, any data collected by such offi-

cials shall be protected in a manner which will not permit the per-

sonal identification of students and their parents by other than
those officials, and such personally identifiable data shall be de-

stroyed when no longer needed for such audit, evaluation, and en-

forcement of Federal legal requirements.
(4XA) Each educational agency or institution shall maintain a

record, kept with the education records of each student, which will

indicate all individuals (other than those specified in paragraph (1)

(A) of this subsection), agencies, or organizations which have re-

quested or obtained access to a student's education records main-
tained by such educational agency or institution, and which will in-

dicate specifically the legitimate interest that each such person,
agency, or organization has in obtaining this information. Such
record of access shall be available only to parents, to the school of-

ficial and his assistants who are responsible for the custody of such
records, and to persons or organizations authorized in, and under
the conditions of, clauses (A) and (Q of paragraph (1) as a means of
auditing the operation of the system.

(B) With respect to this subsection, personal information shall
only be transferred to a third party on the condition that such
party will not permit any other party to have access to such infor-

mation without the written consent of the parents of the student.
(5) Nothing in this section shall be construed to prohibit State

and local educational officials from having access to student or
other records which may be necessary in connection with the audit
and evaluation of any federally or State supported education pro-
gram or in connection with the enforcement of the Federal legal

requirements which relate to any such program, subject to the con-
ditions specified in the proviso in paragraph (3).

(c) The Secretary shall adopt appropriate regulations to protect
the rights of privacy of students and their families in connection
with any surveys or data-gathering activities conducted, assisted, or
authorized by the Secretary or an administrative head of an educa-
tion agency. Regulations established under this subsection shall in-

clude provisions controlling the use, dissemination, and protection
of such data. No survey or data-gathering activities shall be con-
ducted by the Secretary, or an administrative head of an education
agency under an applicable program, unless such activities are au-
thorized by law.

(d) For the purposes of this section, whenever a student has at-

tained eighteen years of age, or is attending an institution of post-

secondary education the permission or consent required of and the
rights accorded to the parents of the student shall thereafter only
be required of and accorded to the student.

(e) No funds shall be made available under any applicable pro-
gram to any educational agency or institution unless such agency
or institution informs the parents of students, or the students, (f

they are eighteen years of age or older, or are attending an institu-

tion of postsecondary education, of the rights accorded them by this
section.
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(f) The Secretary, or an administrative head of an education

agency, shall take appropriate actions to enforce provisions of this

section and to deal with violations of this section, according to the

provisions of this Act, except that action to terminate assistance

may be taken only if the Secretary finds there has been a failure to

comply with the provisions of this section, and he has determined

that compliance cannot be secured by voluntary means.

(g) The Secretary shall establish or designate an office and

review board within the Department of Health, Education, and

Welfare for the purpose of investigating, processing, reviewing, and

adjudicating violations of the provisions of this section and com-

plaints which may be filed concerning alleged violations of this sec-

tion. Except for the conduct of hearings, none of the functions of

the Secretary under this section shall be carried out in any of the

regional offices of such Department.

(20 UJ3.C. 1232g) Enacted August 21, 1974, P.L 93-380, sec. 513(a), 88 Stat. 571,

574; amended December 31, 1974, P.L. 93-568, sec 2, 88 Stat. 1858, 1860; amended
Aug 6, 1979, P.L. 96-46, sec. 4(c) 93 Stat. 342 (effective Oct. 1, 1978); see also general

reference Oct. 17, 1979, P.L. 96-88, sec. 301, 93 Stat. 677.

PROTECTION OF PUPIL RIGHTS

Sec. 439 (a). All instructional material, including teacher's man-

uals, films, tapes, or other supplementary instructional material

which will be used in connection with any research or experimen-

tation program or project shall be available for inspection by the

parents or guardians of the children engaged in such program or

project. For the purpose of this section "research or experimenta-

tion program or project" means any program or project in any ap-

plicable program designed to explore or develop new or unproven

teaching methods or techniques.

(b) No student shall be required, as part of any applicable pro-

gram, to submit to psychiatric examination, testing, or treatment,

or psychological examination, testing, or treatment, in which the

primary purpose is to reveal information concerning:

(1) political affiliations;

(2) mental and psychological problems potentially embarrass-

ing to the student or his famil y;

(3) sex behavior and attitudes;

(4) illegal, anti-social, self-incriminating and demeaning be-

havior,

(5) critical appraisals of other individuals with whom re-

spondents have close family relationships;

(6) legally recognized privileged and analogous relationships,

such as those of lawyers, physicians, and ministers; or

(7) income (other than that required by law to determine eli-

gibility for participation in a program or for receiving financial

assistance under such program), without the prior consent of

the student (if the student is an adult or emancipated minor),

or in the case of unemancipated minor, without the prior writ-

ten consent of the parent.

(20 U.S.C. 1232h) Enacted August 21. 1974, P.L. 93-380, sec. 514(a), 88 Stat. 574;

amended Nov. 1, 1978, P.L. 95-561, sec. 1250, 92 Stat. 2355, 2356.

LIMITATION ON WITHHOLDING OF FEDERAL FUNDS

Sec. 440. (a) Except as provided in section 438(bXlXD) of this Act,

the refusal of a State or local educational agency or institution of

higher education, community college, school, agency offering a pre-

school program, or other educational institution to provide person-

ally identifiable data on students or their families, as a part of any

applicable program, to any Federal office, agency, department, or

other third party, on the grounds that it constitutes a violation of

the right to privacy and confidentiality of students or their par-

ents, shall not constitute sufficient grounds for the suspension or

termination of Federal assistance. Such a refusal shall also not con-

stitute sufficient grounds for a denial of, a refusal to consider, or a

delay in the consideration of, funding for such a recipient in suc-

ceeding fiscal years. In the case of any dispute arising under this
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section, reasonable notice and opportunity for a hearing shall "be af-
forded the applicant

(b) The extension of Federal financial assistance to a local educa-
tional agency may not be limited, deferred, or terminated by the
Secretary on the ground of noncompliance with title VI of the Civil
ttights Act of 1964 or any other nondiscrimination provision of Fed-
eral law unless such agency is accorded the right of due process of
law, which shall include—

(1) at least 30 days prior written notice of deferral to the
agency, setting forth the particular program or programs
which the Secretary finds to be operated in noncompliance
with a specific provision of Federal law;

(2) the opportunity for a hearing on the record before a duly
appointed administrative law judge within a 60-day period
(unless such period is extended by mutual consent of the Secre-
tary and such agency) from the commencement of any defer-

(3) the conclusion of such hearing and the rendering of a de-
cision on the merits by the administrative law judge within a
period not to exceed 90 days from the commencement of such
hearing, unless the judge finds by a decision that such hearing
cannot be concluded or such decision cannot be rendered
within such period, in which case such judge may extend such
period for not to exceed 60 additional days;

(4) the limitation of any deferral of Federal finan^i assist-
ance which may be imposed by the Secretary to a period not to
<?Cee<

\,
days after the rendering of such decision unless

there has been an express finding on such record that such
agency has failed to comply with any such nondiscrimination
provision of Federal law; and

(5) procedures, which shall be established by the Secretary "

to ensure the availability of sufficient funds, without regard to
any fiscal year limitations, to comply with the decision of such
judge.

(c) It shall be unlawful for the Secretary to defer or limit any
i?ederal nnancial assistance on the basis of any failure to comply

u^^ imposition of quotas (or any other numerical requirements
which have the effect of imposing quotas) on the student admission
practices of an institution of higher education or community col-
lege receiving Federal financial assistance. '

(2
°J£?-£

1^,£ta£*dJLU«,lst 21 - 1974
- M* 93~380. sec. 515(a). 88 Stat. 574;amended October 12. 1976. P.L. 94-182, Title IV, sees. 407, 408, 90 Stat. 2232. 2233^

EDUCATION APPEAL BOARD

Sec. 451. (a) The Commissioner shall establish in the Office oflocation an Education Appeal Board (hereinafter in this part re-

ferred to as the "Board")' the functions of which shin be to con-duct—

£)
audit appeal hearings pursuant to section 452 of this Act,

U) withholding hearings pursuant to section 453 of this Act,
Uf) cease and desist hearings pursuant to section 454 of this

Act, and
(4) other proceedings designated by the Commissioner.
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(b) The members of the Board shall be designated by the Secre-

tary, in consultation with the Assistant Secretary for Education

and the Commissioner, and may include individuals who are offi-

cers or employees of the United States, as well as individuals who
axe not full-time employees of the Federal Government.

(c) The Board shall be composed of not less than fifteen nor more
than thirty members, of whom no more than one-third shall be offi-

cers or employees of the Department. The Secretary shall designate

one of the members of the Board to be the Chairman.
(d) For the purposes of conducting hearings as provided in sub-

section (a) the Chairman may appoint hearing panels of not less

than three members of the Board, or the Chairman may designate

the entire Board to sit as a panel for any case or class of cases. On
any such panel

—

(1) the majority of members shall not be individuals in the

full-time employment of the Federal Government,
(2) the membership shall not include any individual who is a

party to, or has any responsibility for, any particular matter
assigned to that panel, and

(3) the Chairman of the Board shall designate one member of

each such panel to be the presiding officer.

(e) The proceedings of the Board shall be conducted according to

such rules as the Commissioner shall prescribe by regulation in

conformance with the rules relating to hearings in title 5, United
States Code, sections 554, 556, and 557 respecting

—

(1) the receipt of oral or written testimony,

(2) notice of the issues to be considered,

(3) the right to counsel,

(4) intervention of third parties,

(5) transcripts of proceedings, and
(6) such other matters as may be necessary to carry out the

functions of the Board.
(f) If there has been established within the Department of

Health, Education, and Welfare an appeal board which the Com-
missioner determines is capable of carrying out the functions of the

Board established under this section, he may, with the approval of

the Secretary, designate such Department appeal board to carry

out the functions of this section.

(20 U.S.C. 1234.) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1232, 92 Stat. 2347 (effec-

tive Feb. 29, 1979); see also general reference Oct. 17, 1979, P.L 96-88, sec 301, 93

Stat. 677.

AUDIT DETERMINATIONS

Sec. 452. (a) Whenever the Commissioner determines that an ex-
penditure not allowable under a program listed in section 435(a) of
this title, or conducted under title VI and title VTI of the Elemen-
tary and Secondary Education Act of 1965, or under the Emergency
School Aid Act, has been made by a State or by a local educational
agency, or that a State or local educational agency has otherwise
failed to discharge its obligation to account for funds under any
such program, the Commissioner shall give such State or local edu-
cational agency written notice of a final audit determination, and
he shall at the same time notify such State or agency of its right to
have such determination reviewed by the Board.
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(b) A State or a local educational agency that has received writ-

ten notice of a final audit determination and that desires to have
such determination reviewed by the Board shall submit to the
Board an application for review not later than thirty days after re-

ceipt of notification of the final audit determination. The applica-

tion for review shall be in the form and contain the information
specified by the Board. The Board shall return to the Commission-
er for such action as he deems appropriate any final audit determi-
nation which, in the judgment of the Board, contains insufficient

detail to identify with particularity those expenditures which are
not allowable. Unless the Board determines that a final audit de-

termination lacks sufficient detail, the burden shall be upon the

State or local educational agency to demonstrate the allowability of
expenditures disallowed in the final audit determination.

(c) When a State or a local educational agency has submitted an
application for review with respect to a final audit determination,

no action shall be taken by the Commissioner to collect the amount
determined to be owing until the Board has issued a final decision

upholding the audit determination as to all or any part of such
amount. The filing of such an application shall not affect the au-
thority of the Commissioner to take any other adverse action

against such State or agency under this part.

(d) A decision of the Board with respect to an application for

review under this section shall become final unless within sixty

days following receipt by the State or by the local educational
agency of written notice of the decision

—

(1) the Commissioner for good cause shown, modifies or sets

aside the decision, in whole or in part, in which case the deci-

sion shall become final sixty days after such action by the

Commissioner, or
(2) the State or the local educational agency files a petition

for judicial review as provided in section 455 of this Act,

(e) A fina3 audit determination by the Commissioner under sub-

section (a) with respect to which review has not been requested
pursuant to subsection (b), or a final decision of the Board under
this section upholding a final audit determination against a State
or a local educational agency shall establish the amount of the
audit determination- as a Haim of the United States which the
State or the local educational agency shall be required to pay to

the United States and which may be collected by the Commissioner
in accordance with the Federal Claims Collection Act of 1966.

(fXD Notwithstanding any other provision of law, the Commis-
sioner may, subject to the notice requirements of paragraph (2),

compromise any claim established under this section for which the
initial determination was found to be not in excess of $50,000,

where the Commissioner determines that (A) the collection of any
or all of the amount thereof would not be practical or in the public

interest, and (B) the practice which resulted in the claim has been
corrected and will not recur.

(2) Not less t-.han forty-five days prior to the exercise of the au-

thority to compromise a claim pursuant to paragraph (1), the Com-
missioner shall publish in the Federal Register a notice of his in-

tention to do so. Such notice shall provide interested persons an op-

portunity to comment on any proposed action under this subsection

through the submission of written data, views, or arguments.

(g) No State and no local educational agency shall be liable to

refund any amount expended under an applicable program which
is determined to be unauthorized by law if that expenditure was
made more than five years before that State or local educational

agency is given the notice required by subsection (a).

(h) The Secretary shall employ, assign, or transfer sufficient pro-

fessional personnel to ensure that all matters brought before the

Board may be dealt with in a timely manner.

(20 U.S.C. 1234a.) Enacted Nov. 1. 1978. P.L. 95-561. sec. 1232. 92 Stat. 2347-2349

(effective Feb. 29, 1979); see also general reference Oct. 17. 1979, P.L. 96-88, sec. 301,

93 Stat. 677.
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CEASE AND DESIST ORDERS

Sec. 454. (a) Whenever the Commissioner has reason to believe

that any State or any local educational agency that receives funds
under any applicable program has failed to comply substantially

with any requirement of law applicable to such funds in lieu of pro-

ceeding under section 453 of this Act, the Commissioner may issue

and cause to be served upon such State or upon such local educa-
tional agency a complaint (1) stating the charges upon which his

belief is based, and (2) containing a notice of a hearing to be held
before the Board on a date at least thirty days after the service of

that complaint.
(b) The State or the local educational agency upon which such a

complaint has been served shall have the right to appear before
the Board on the date specified and to show cause why an order
should not be entered by the Board requiring such State or such
local educational agency to cease and desist from the violation of
law charged in the complaint.

(c) The testimony in any hearing held under this section shall be
reduced to writing and filed with the Board. If upon that hearing
the Board shall be of the opinion that the State or the local educa-
tional agency is in violation of any requirement of law as charged
in the complaint, it shall make a report in writing stating its find-

ings of fact and shall issue and cause to be served upon the State
or the local educational agency an order requiring the State or the
local educational agency to cease and desist from the practice,

policy, or procedure which resulted in such violation.

(d) The report and order of the Board shall become final on the
sixtieth day following the date upon which the order of the Board
was served upon the State or the local educational agency unless
before that day the State or local educational agency files a peti-

tion for judicial review as provided in section 455 of this Act.
(e) A final order of the Board under this section may be enforced,

as determined by the Commissioner, by

—

(1) the withholding of any portion of the amount payable, in-

cluding amounts payable for administrative costs, under the af-

fected program to the State or the local educational agency
against which the final order has been issued, or

(2) the Commissioner certifying the facts to the Attorney
General whose duty it shall be to cause appropriate proceeding
to be brought for the enforcement of the order.

(20 U.S.C. 1234c.) Enacted Nov. 1, 1978, P.L. 95-561, sec. 1232, 92 Stat. 2349, 2350
(effective Feb. 29, 1979); see also general reference Oct. 17, 1979, P.L. 96-88, sec. 301,
93 Stat. 677.

JUDICIAL REVIEW

Sec. 455. (a) Any recipient of funds under an applicable program
that would be adversely affected by any action under section 452,
453, or 454 of this Act, and any State entitled to receive funds
under a program listed in section 435(a) of this title whose applica-
tion therefor has been disapproved by the Commissioner, shall- be
entitled to judicial review of such action in accordance with the
provision of this section.

(b) Any State, local educational agency, or other recipient enti-

tled to judicial review under subsection (a) that desires such review

of any action by the Commissioner or the Board qualifying for

review under this section shall, within sixty days of that action, file

with the United States Court of Appeals for the circuit in which
that State, local educational agency, or other recipient is located, a
petition for review of such action. A copy of the petition shall be
forthwith transmitted by the clerk of the court to the Commission-
er. The Commissioner thereupon shall file in the court the record
of the proceedings on which the action was based, as provided in

section 2112 of title 28, United States Code.

(c) The findings of fact by the Board, if supported by substantial

evidence, shall be conclusive; but the court, for good cause shown,
may remand the case to the Board to take further evidence, and
the Board may thereupon make new or modified findings of fact

and may modify its previous action, and shall certify to the court

the record of the further proceedings. Such new or modified find-

ings of fact shall likewise be conclusive if supported by substantial

evidence.
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(d) The court shall have jurisdiction to affirm the action of the
Board or the Commissioner or to set it aside, in whole or in part.
The judgment of the court shall be subject to review by the Su-
preme Court of the United States upon certiorari or certification as
provided in section 1254 of title 28, United States Code.

(20 U.S.C. 1234d) Enacted Nov. 1. 1978, P.L. 96-561, sec. 1232, 92 Stat. 2350 (effec-

tive) Feb. 29, 1979); see also general reference Oct. 17, 1979, P.L 96-88, sec. 301, 93
Stat. 677.

USE OF RECOVERED FUNDS

SkCo 456. (a) Whenever the Commissioner has recovered funds fol-

lowing a final audit determination with respect to any applicable
program, he- may consider those funds to be additional funds avail-

able for that program and may arrange to repay to the State or the
local agency affected by that action not to exceed 75 percent of
those funds upon his determination that—

-

(1) the practices or procedures of the State or local agency
that resulted in the audit determination have been corrected,
and that the State or the local agency is in all other respects
in compliance with the requirement of that program;

(2) the State or the local agency has submitted to the Com-
missioner a plan for the use of those funds pursuant to the re-

quirements of that program and, to the extent possible, for the
benefit of the population that was affected by the failure to

comply or by the misexpenditures that resulted in the audit
exception; and

(3) the use of those funds in accordance with that plan would
serve to achieve the purposes of the program under which the
funds were originally granted.

(b) Any payments by the Commissioner under this section shall

be subject to such other conditions as the Commissioner deems nec-
essary to accomplish the purposes of the affected programs, includ-

ing—
(1) the submission of periodic reports on the use of funds pro-

vided under this section; and
(2) consultation by the State or local agency with parents or

representatives of the population that will benefit from the
payments.

(c) Notwithstanding any other provisions of law, the Commission-
er may authorize amounts made available under this section to
remain available for expenditure, subject to such conditions as he
deems appropriate, for up to three fiscal years following the fiscal

year in which the audit determination referred to in subsection (a)

was made.
(d) At least thirty days prior to entering into an arrangement

under this section, the Commissioner shall publish in the Federal
Register a notice of his intent to do so and the terms and condi-
tions under which payments will be made. Interested persons shall
have an opportunity for at least thirty days to submit comments to

the Commissioner regarding the proposed arrangement.
(20 U.S.C. 1234e> Enacted Nov. 1. 1978, P.L. 95-561. sec. 1232. 92 Stat. 2351 (effec-

tive Feb. 29, 1979); see alao general reference Oct. 17. 1979, P.L. 96-88, sec 301, 93
Stat. 677.
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TITLE I

ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965

apAJtr j^_p^Mi»AW Qwim kt LOGAI. EdUCATIOXAIi AflEKOM

"Subpart 1—Basic Giants

"mu-wn iwnmrr axd lXTrromrr

"Sua 11L (a) Annuwr at Geaotu—(1) There is authorized to be

appropriated for each fiscal year for the purpose of this paragraph

1

per centum of the amount appropriated for such year for payments to

States under part E (other than payments under such part to jurisdic-

tions excluded from the term 'State' by this subsection, and payments

pursuant to section 156), and there is authorized to be appropriated

Such additional sums as wiU assure at least the same leveTof funding

under this title as in fiscal year 1976 for Guam, American|Bum»*itne

TiSm Islands, the Northern Mariana Islands, the Trust Territory of

the Pacific Islands, and to the Secretary of the Interior for payments

P^anTto paragraphs (1) and (2) of subeecfaou (d). The amount

appropriat«ipursuant to this paragraph shall be allotted by the Ccm-

mSer(A) among Guam, American Samoa, the Virgin Islands, the

Northern Mariana Islands, and the Trust Territory of the Pacific

Islands according to their respective need for grants under this part,

Jnd (B) to the Secretary of the Interior in the amount necessary (i)o

make payments pursuant to paragraph (1) of mteectoon (d) ,
and (u)

to mafee payments pursuant to paragraph (2) of subsection (d). The

nut whkh a local educational agency m Guam, American Samoa,

SeVirgin Islands, the Northern Mariana Islands, and the Trust

-29-



PUBLIC LAW 95-561—NOV. L 1978

Territory of the Pacific Islands is eligible to receive shall be determined
pursuant to such criteria, u the Commissioner determines will best
carry out the purpose of this tide.
u
(2) (A) In any case in which the Commissioner determines that

satisfactory data for that purpose are available, the grant which & local

educational agency in a State is eligible to receive under this subpart
for a fiscal year shall (except as provided in paragraph (3) be deter-
mined by multiplying the number of children counted under sub-
section (c ) by 40 per centum of the amount determined under the next
sentence. The amount determined under this sentence shall be the aver-
ago per pupil expenditure in the State except that (i) if the average
per pupil expenditure in the State is leas than 80 per centum of the
average per pupil expenditure in the United States, such amount shall
be 80 per centum of the average per pupil expenditure in the United
States, or (ii) if the average per pupil expenditure in the State is more
than 120 p*r centum of the average p«r pupil expenditure in the United
States, such amount shall be 120 per centum of the average per pupil
expenditure in the United States.

"(B) In any case in which such data are not available, subject to
paragraph (3), the grant for any local educational agency in a Stats
shall be determined on the basis of the aggregate amount of such
grants for all such agencies in the county or counties in which the
school district of the particular agency is located, which aggregate
amount shall be equal to the aggregate amount determined under sub-
paragraph (A) for such county or counties, and shall be allocated
among those agencies upon such equitable basis as mav be determined
by the State educational agency in accordance with the basic criteria
prescribed by the Commissioner.
"(C) For each fiscal year, the Commissioner shall determine the

percentage which the average per pupil expenditure in Puerto Bico
is of the lowest average per pupil expenditure of any of the fifty States.
The grant which Puerto Rico shall be eligible to receive under this
subpart for & fiscal year (exclusive of any amount received under
paragraph (3) (D) shall be the amount arrived ax by multiplying the
number of children counted under subsection (c) for Puerto Bico by
the product of—

>

a
(i) the percentage determined under the preceding sentence,

and
"(ii) 32 per centum of the average per pupil expenditure in

the United btates.
"(3) (A) Upon determination bv the State educational agency »hnt

ft local educational agency in the State is unable or unwilling to pro-
vide for the special educational needs of children described in clause
(C) of paragraph (1) of subsection (c), who are living in institutions
for neglected or delinquent children, the State educational agency
shall, if it assumes resoonsibiliry for the special educational needs of
such children, be eligible to receive the portion of the allocation to
such 'oca! educational agencv which is attributable to such neglected
or delinquent children, but if the State educational agency does not
assume such responsibility, any other State or local oublic agency, as
determined by regulations established by the Commissioner, which does
assume such responsibility shall be eligible to receive such portion of
the allocation.

"(B) In the case of local educational agencies which serve in whole
or in part the same geographical area, and in the case of a local educa-
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tional agency which provides free public education for a substantial

number of children who reside in the school district of another local

educational agency, the State educational agency may allocate the
amount of the grants for those agencies among them in such manner
as it determines will best carry out the purposes of this title.

U (C) In any State in which a large number of local educational
agencies overlap county boundaries, the State educational agency may
apply to the Commissioner for authority during any particular fiscal

year to make the allocations under this part (other than section 117)
directly to local educational agencies without regard to the counties. If
the Commissioner approves an application of a State educational
agency for a particular year under this subparagraph, the State educa-
tional agency shall provide assurances that such allocations will be
made using precisely the same factors for determining a grant as are
used under this part and that a procedure will be established through
which local educational agencies dissatisfied with the determinations
made by the State educational agency may appeal directly to the Com-
missioner for a final determination.
"(D) (i) From one-half of any amount made available for this sub-

part for any fiscal year in excess of the amount made available for this
subpart for fiscal year 1979, there shall be alloted to each State an
amount which bears the same ratio to such excess as the product of—

"(I) the number of children in such State aged five to seven-
teen, inclusive, from families below 50 per centum of the median
national income for four-person families from the 1975 survey of
income and education conducted by the Bureau of the Census,

multiplied by

—

"(II) 40 per centum of the amount determined under the sec-
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico.
the product determined under subparagraph (C) (i) and (ii) or
this paragraph,

bears to the sum of such products for all the States.
"(ii) In any case in which the Commissioner finds that a State's

percentage decrease in children from low-income families exceeds 25
per centum between the 1970 decennial census, as adjusted, and the
1975 survey of income and education, the Commissioner shall allocate
funds based on the most current valid data available or based on a
resuryey of the affected State by the Bureau of the Census.

"(iii) From the amount allotted to each State under division (i),
the amount which each local educational agency in that State sh«n be
eligible to receive under this subparagraph shall be an amount which
bears the same ratio to the total amount allotted to such State under
this subparagraph as the amount such local educational agency receives
under paragraph (2) bears to the total amount of funds made avail-
able to local educational agencies in such State under such paragraph.
"(E) From the remaining one-half of any amount made available

for this subpart for any fiscal year in excess of the amount made avail-
able for this subpart for fiscal year 1979 after the application of
subparagraph (D), there shall be allotted to each State an amount
determined in accordance with paragraph (2) of this subsection.

"(4) For purposes of this subsection, the term 'State' does not
include Guam, American Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory of the Pacific Islands.

"(b) MrNTMxrw NtrxracR or Children To Qualify.—A local educa-
tional agency shall be eligible for a basic grant for a fiscal year under
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this subpart only if ifc meets the following reenirenjenti irith n-m-w *«

U) la any am (except cs provided in parsmna fau in vhi,*tj» Comnusnoner determines that satisfactoryd^aloTt£ «t£J«^

of such load educational agency shall bo at lent tan.
^^

—JiTi "4 ^T "P??
5* csea

' e^P^ « provided in paras-ranh C31 ch»

banal^ school district shall be at lout ten.
^OCa"

». /? > *5 *?y
,
CM* m wnica * count? include* a part of th» «*««i
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32-



PUBLIC LAW 95-561—NOV. 1, 1978

teria of poverty, from payments under the program of aid to families
with dependent children under a State plan approved under title IV of
the Social Security Act; and in making such determinations the Sec-
retary shall utilize the criteria of poverty used by the Bureau of the
Census in compiling the 1970 decennial census for a nonfann family of
four in such form as those criteria have been updated by increases in
the Consumer Price Index. The Secretary shall determine the num-
ber of such children and the number of children of such ages living
in institutions for neglected or delinquent children, or being supported
in foster homes with public funds, on the basis of the caseload data for
the month of October of the preceding fiscal year (using, in the case of
children described in the preceding sentence, the criteria of poverty
and the form of such criteria required by such sentence which were
determined for the calendar year preceding such month of October)
or, to the extent that such data are not available to him before January
of the calendar year in which the Secretary's determination is made,
then on the basis of the most recent reliable data available to him at
the time of such determination.
"(C) When requested by the Commissioner, the Secretary of Com-

merce shall make a special estimate of the number of children of such
ages who are from families below the poverty level (as determined
under subparagraph (A) of this paragraph) in each county or school
district, and the Commissioner is authorized to pay (either in advance
or by way of reimbursement) the Secretary of Commerce the cost of
making this special estimate. The Secretary of Commerce shall give
consideration to any request of the chief executive of a State for the
collection of additional census information. For purposes of this sec-
tion, the Secretary shall consider all children who are in correctional
institutions to be living in institutions for delinquent children.u

(d) PaoGfRAjf for Indian Children.— (1) From the amount allot-
ted for payments to the Secretary of Interior under clause (B) (i) in
the second sentence of subsection (a) (1), the Secretary of the Interior
shall make payments to local educational agencies, upon such terms as
the Commissioner determines will best carry out the purposes of this
title with respect to out-of-State Indian children in the elementary
and secondary schools of such agencies under special contracts
with the Department of the Interior. The amount of such payment
may not exceed, for each such child, 40 per centum of (A) the average
per pupil expenditure in the State in which the agency is located or
(B) 120 per centum of such expenditure in the United States, which-
ever is the greater.

tt

(2) The amount allotted for payments to the Secretary of the Inte-
rior under clause (B) (ii) in the second sentence of subsection (a) (1)
for any fiscal year shall be, as determined pursuant to criteria estab-
lished by the Commissioner the amount necessary to meet the special
educational needs of educationaUy deprived Indian children on reser-
vations serviced by elementary and secondary schools operated for
Indian children by the Department of the Interior. Such payment shall
be made pursuant to an agreement between the Commissioner and the
Secretary containing such assurances and terms as the Commissioner
determines will best achieve the purposes of this title. Such agreement
shall contain (A) an assurance that payments made pursuant to this
subparagraph will be used solely for programs and projects approved
by the Secretary of the Interior which meet the applicable require-
ments of subpart 3 of this part and that the Department of the Inte-
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rior will comply in all other respect* with the requirementa of this title,

and (B) provision for carrying oat the applicable provisions of sub-

part 3 of this partand sections 171 and 172."

"twitotiw qj> licmoi TOU TTIESOga OT AID TO r*MTf,TCT WTTH
DIUWJSIUOST cwi,nmt

"Sec 112= Notwithstanding the provisions of title IV of the Social

Security Act, a State plan approved under section 402 of such Act
shall provide, that for a period of not less than twelve months, and
may provide that for a period of not more than twenty-fonr months,
the first $83 earned, fay any person in any month for services rendered

to any program assntnd under this title of this Act shall not b»

regarded (1) in determining the need of such person under such
approved State plan or (2) in determining the need for any other

individual under such approved State plan.

"Subpart 2—Special Grants

Snau nmumvii ousts

"Sec 116. (a) Eucnuxixr.—(1) Each local edncstional agency that

is eligible to receive a payment under section 111 for any fiscal year

shall be TrtifM to an additional grant under this section for that

fiscal year if it is located in a State which has in effect for that fiscal

year a State program meeting the requirements of paragraph (2)

under which fiwtn»i.>l assistance is provided to meet the special educa-

tion needs of educationally deprived children,

"(2) A State program meets the requirements of this subsection if,

under State law—
"(A) the program meets the requirements of section 131(c)

;

and
"(B) not less »h«™ 50 per centum of the funds expanded under

the program in any school district of any local educational agency

in the State in the fiscal year preceding any fiscal year in which
the State receives a payment under this subpart is expended in

school attendance areas of such agencies having high concentra-

tions of children from low-income fiTnffiw.

"(b) Amottkt or- Gaajrra.—<1) Except as provided in paragraph

(3), the aggregate amount to which the local educational agencies in a
State are entitled under this section for any fiscal year shaJU, be 50 per

centum of the amount of State funds expended, in the most recent

fiscal year for which data are available, under a State program meeting
the requirements of paragranh (2) of subsection (a) of this section.

44

(2) The amount of the additional grant for each local educational

agency in a State under this section for anv fiscal year shall bear the

same ratio to the amount allocated to such State under subsection (o)

of this section as the amount allocated to such local educational agency
under section 111 of this title for such fiscal year bears to the aggregate

amount allocated to all local educational agencies in the State under
section 111 for snch fiscal year.

"(3) The aggregata amount which the local educational szeneies in

a State shall be eligible to receive under this section for any nscal year
shall not exceed 10 per centum of the aggregate amount which all local
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educational agencies in such State are eligible to receive under section

111 of this title for such fiscal year.
u
(4) Each State which desires to receive payments under this section

shall develop a system for determining the data required by subpara-

graph (2) (B) of subsection (a) of this section relating to the per-

centage of State funds expended in school attendance areas having
high concentrations of children from low-income families and required
by paragraph (1) of this subsection relating to the amount of State
funds expended under the State program referred to in that para-
graph. The State shall submit to the Commissioner such information
as the Commissioner may request concerning that system.

"(c) Patocents; Use or Funds.— (1) Except as provided in para-

graph (3), the Commissioner shall pay to each State for each fiscal

year the aggregate amount to which the local educational agencies in

such State are entitled under subsection (b) after any ratable reduc-

tions under subsection (d).

"(2) The total amount to which the local educational agencies in a
State are entitled under this section for any fiscal vear shall be added
to the amount paid to such State under section 191 lor such year. From
the amount paid to it under this subsection, the State shall distribute

to each local educational agency of the State the amount of its addi-
tional grant as determined under subsection (b) (2).

"(3) Whenever the expenditures made by a State in accordance with
subsection (a) in a fiscal year equal or exceed expenditures in the pre-
ceding fiscal year, the amount paid to such State under this section
shall, subject to subsection (d), not be less than the amount paid to

such State under this section in the preceding fiscal year, and the total

of any increases required under this paragraph shall be derived by
proportionately reducing the amount paid to States which were not
entitled to a payment under this section in the preceding fiscal year,
except that the amount paid to a State under this section for anv fiscal

year shall not exceed the maximum amount to which such State is

entitled for such fiscal year under paragraph (1) of subsection (b).
"(4) The amount paid to a local educational agency under this part

shall be used by such agency for activities undertaken pursuant to its

application submitted under section 121 and shall be subject to all

other requirements in subpart 3 of this part.

"(d) Ratable Reductions.—If the sums appropriated pursuant to
subsection (e) for a fiscal year are not sufficient to pay in full the total
amounts which all local educational agencies are entitled to receive
under this section, the amount to be paid such agencies shall be ratably
reduced to the extent necessary to bring such payments within the
limits of the amounts so appropriated. In case additional funds become
available for making payments under this section for that year, such
reduced amounts shall be increased on the same basis that they were
reduced.

"(e) Appropriations.—There are authorized to be appropriated for
the purposes of this section such sums as may be necessary for fiscal

year 1980 and for the three succeeding fiscal years.

"GRANTS TOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES W ITH ESPECIALLY
HIGH CONCENTRATIONS OP CHILDREN FROM LOW-INCOME TA VfTT.TTa

"Sec 117. (a) Purpose.—It is the purpose of this section to provide
additional assistance to local educational agencies in counties with
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especially higii concentrations of children from low-income families to
enable local education*! agencies in such counties to provide mora
effective programs of instruction, especially in the basic skills of read-
ings writing, and mathematics, to meet the special educational needs
oi educationally deprived children.

**(b) Kumumutt roa and Ajkocxt or Shscxai. GaAxra.—(1) Each
county, in a State other than Guam, American Samoa, the Virgin
islands, the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands, which is eligible for a grant under this tide for any
fiscal year shall be entitled to an additional grant under this section
for that fiscal year if—

•

"(A.) the number of children counted under section 111(c) of
this title for local educational agencins in such county for the pre-
ceding fiscal year exceeds five thousand, or

**(B) the number of children counted under section 111(e)
exceeds 20 per centum of the total number of children aged five to
seventeen, inclusive, in the school districts of local educational
agencies in such county in that fiscal year,

except that no such State shall receive less than one-quarter of 1 per
centals of the stuns appropriated under subsection (d) for such sec-
tion for such fiscal year.

"(2) For each county in which there are local educational agencies
eligible to receive an additional grant under this section for any fiscal
year the Commissioner shall determine the product of—

•

"(A) the number of children in excess of five thousand counted
under section 111(c) for the preceding fiscal year or the number
of children counted under that section in excess of 20 per centum
of the total number of children aged five to seventeen, inclusive,m the school districts of local educational agencies in such county
for that preceding fiscal year, whichever is greater, and
"(B) the quotient resulting from the division of the amount

determined for those agencies under section 111(a) (2) of thisMu for the fiscal year for which the determination is being made
TiTr^T* I

th* tot*i niimfaer °* children counted under section
ill (c ) for that agency for the preceding fiscal vear.

_

tt

(3) The amount of the additional grant to which an eligible countv
i« entitled under this section for any fiscal year shall be an amount
which bears the same ratio to the amount appropriated under subsec-
tion (a) for that fiscal year as the product determined under para-
graph (2) for such county for that fiscal year bears to the sum of suchP^ncts for all counties in the United States for that fiscal year

'*'.For th* Purposes of this section, the Commwsioner snail deter-
mine the number of children 'counted under section 111(c) for any
county, and the total number of children aged five to seventeen, inclu-
sive, m school districts of local educational agencies in such countv
on the basis of the most recent satisfactorv data available at the cane
the entitlement for such county is determined under section 111.

(5) Funds allocated to counties under this part shall be allocated
by the State educational agency, pursuant to regulations established
by the Commissioner, among the several local educational agencies
whose school districts lie (in whole or in part) within the countv on
the basis of the current distribution in the countv of children agedhve to seventeen, inclusive, from low-income families (using- a pov-
erty level selected by the State educational agency consistent with
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Lhe purposes of this title) as determined on the basis of the available
data which such State educational agency determines best to reflect
the current distribution in the county of children aged five to seven-
teen, inclusive, from low-income families, except that in detennininj?
the number of such children in any local educational agency in which
less than 20 per centum of the children are from low-income families,each such child shall be counted as a fraction in which the numerator
is the percentage of low-income children in the school district of thatagency and the denominator is 20.

fh™^AT
^lf: Fa °F F™?8— (1) The total amount to which

A ivE^jS^ !
St
?
te are Mmtled under **»* section 'or a^ fiscal year

shall be added to the amount paid to that State under section 191 for

35^-w? ^e ™?™t_paid to ^ under this section, the Stateshall distribute to local educational agencies in each county of the State

« EwS.' ( *°y

}

to Wtuch Jt b entitled ™der tM« section.

.~Jli v ii ,

amo™t
L
P«d t0 & local educational agencv under this

to its application submitted under section 121 and shall be subiect tothe other requirements in subpart 3 of this part.
wjujcct w

"(d) ApraoraxATHwa.—There are authorized to be appropriatedfor the purposes of this section $400,000,000 for fiscal year 19?9 andmchjums as may be necessary for each of the four succeeding fiscal

"NONTJTBTRTJCTIONAI, DDTHa

"Sec. 134. Notwithstanding any provision of subpart 3 of this Dart.

E^JT'1

^^T- b
?^ m^ &railable ™5 this tiSSbe assigned to certain limited, rotating, supervisory duties not relatedto'classroom .instruction, the benefits of which are not lifted topISticipatmg children under this title. Such duties may included?JSeto which similarly situated personnel not hired withi fundsUnladeavailable under the title are assigned at the same .school S?Ldf£which such simdarly situated personnel are paid, and may nVe«e«ithe same proportion of total time as similarly situated pereon^attf^same school site, or 10 per centum of the total time. Sever is
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"Past E—Patmxxts

"TAXJODIT METHODS

,"S«c. 19L The Commissioner shaH, from time to time pay to each

State, in Advance or otherwise, the amount -which it and the local educa-

tional agencies of that State are eligible to receive under this title. Such
payments «h«il take into account the extent (if any) to which any
previous payment to such State educational agency under this title

(whether or not in the same fiscal year) was greater or less than the

amount which should have been paid to it.

ttAMOTJWT OP rATKTHTB TO LOCAL EOTCATXOWAt, ASSStCnX

"Sxc. 192. From the funds paid to it pursuant to section 191 each

State educational agency shall distribute to each local educational

agency of the State which is eligible to receive a grant under this title

and which has submitted an application approved pursuant to section

123, the amount for which such application has been approved, except

fchstths amount shall not exceed the amount determined for that agency
asder this title.

"Ajwrunaaaras whzbz mamamm bt ArnorxxA-noira

"Sk. 193. (a) AwosraccT ALLoexnow.—If the sums appropriated

for any fiscal year for making the payments provided in this title

other than %flr«yptE appropriated for subpart 2 of part A are not
sufficient to pay in full* the total amounts which all. local and State
^tfi-^rmai agencies are entitled to receive under this title for such

year, the amount available for each grant to a State agency eligible

for a grant under subpart L, 2, or 3 of part B shall be equal to the total

amount of the grant as computed under each such subpart. If the

remainder of snea sums available after the application of the preceding
sentence is not sufficient to pay in full the total amounts which all

local educational agencies are entitled to receive under subpart 1 of
part A of »Hi« title lor such year, the allocations to such agencies shall,

subject to adjustments under the next sentence, be ratably reduced to

the extent necessary to bring the aggregate of such allocations within
the limits of the amount so appropriated. The allocation of a local edu-
cational agency which would be reduced under the preceding sentence

to less than 85 per centum of its allocation under subpart 1 of part A
for the preceding fiscal year, shall be increased to such amount, the total

of the increases thereby required being; derived by proportionately
reducing the allocations of the remaining local educational agencies,

under the preceding sentence, but with such adjustments as may be
necessary to prevent the allocation to any remaining local educational
agency from"being thereby reduced to less than 35 per centum of its

allocation for such year.

"(b) Additiona& Fmroa Allocation.—In case additional funds
become available for making payments under this title for that vear,

allocations that were reduced pursuant to subsection (a) shall be
increased on the same basis that they were reduced. In order to permit
th® most effective use of all appropriations made to carry out this

title, the Commissioner may set iates by which d) State educational
agencies must certify to hiro the amounts for which the applications
of educational agencies have been or will be approved by the State
and (2) State eaucational agencies referred to in subpart 1 of part
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B must file applications. If the maximum grant a local educational

il^woulcfSceiv, (after any ratable reduction •** ag*?
bleTrouired under the first sentence of subsection (*) of this sec-

SJ)^^ San an amount which the State ttaMdM
determines, in accordance with regulations prescribed by ti» Com-

m^doner^uch agency will use, the excess amount shall b. mad. avada-

bkfiS to educational agencies in that State. Determination, of th.

educational agencies to which such wcess amounts shall be mad.

Salable shall be made by the State^^^•W.1**^":
ance of the purposes of this title in accordance with criteriaJPn*=f~
by the Comnnssioner which are designed to assure that such excess

Amounts will be made available to other eligible educational agencies

with the greatest need, for the purpose of, wnere appwp»»l "ffS;
ing inequities inherent in, or mitigating hardships caused by, the_appU-

canonof the provisions of section 111 (a) as a result of such factors as

population shifts and changing economic circumstancea.Jn th. event

excess amounts remain after carrying out the prying two sentences

of this section, such excess amounts shall be dismbuted among the

other States as the Commissioner shall prescribe for us. by local edu-

estional agencies in such States for th. purposes of tha ^J*f£?
manner as th. respective State educational agencies shall presence.

"MxaccTTB roa state Aiaamnaxxsja

"Sec 194. (a) Except as provided in subsection (b), the Commis-

sioner is authorized to pay to each State amounts equal to the amounts

expended by it for the proper and efficient performance of its dunes

under this title, except that the total of such payments in any fiscal

ear shall not exceed— . , . _ , •!_,

"(1) L5 per centum of the amount allocated to the Stat, and its

local educational agencies and to other State agencies as deter-

mined for that.year under this title; or

"(2) 3225,000, or $50,000 in the case ofGuam , American atmoa,

the Virgin Islands, the Northern Mariana Islands, or th. Trust

Territory of the Pacific Islands,

whichever is the greater, except that any amount paid by reason or

clause (1) or (2) in excess of the limitations on such payments in effect

prior to the effective date of the Education Amendments of,LSTO

shall be used exclusively for monitoring, audit resolution, enforcement,

or similar compliance activities and shall supplement and not supplant

funds otherwise available from non-Federal sources for suca purposes.

"(b) The provisions of this section shall apply in any fiscal yearm
which the provisions of section 510(b) (2) are not met.
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"ramrfnox ok o&ojtto rtHBCO ztoo

"Sec 197. Notwithstanding the provisions of part A or of subpart
L, 2, or 3 of part B of this title, the amount paid to the Commonwealth
of Puerto Bico under this title for any fiscal year shall not exceed 150
per centum of the amount received by Puerto Rico under this title in
the preceding fiscal year. Any excess over such amount shall be used
to ratably increase tne allocations under subpart 1 of part A of the
other local educational agencies whose allocations do not exceed the
maximum amount for which they are eligible under section ILL

"TtrarminoMii

"Sec. 198. (a) Except as otherwise provided, for purposes of this
title:

"(1) The term 'average daily attendance* meant attendance
determined in accordance with State law, except that notwith-
standing any other provision of this title, where the local educa-
tional agency of the school district in which any child resides

makes or contracts to make a tuition payment for- the free public
education of such child in a school situated in another school dis-

trict, for purposes of this title the attendance of such child at such
school shall be held and considered (A) to be in ^«^""n at a
school of the local educational agency so making or contracting to
make such tuition payment, and (B) not to be in attendance at *
school of the local educational agency receiving such tuition pay-
ment or entitled to receive such payment under the contract,

"(2) The term 'average per pupil expenditure' means in the
case of a State orthe United States, the aggregate current expendi-
tures, during the third fiscal year preceding the fiscal year for
which the computation is made (or if satisfactory data for that
year are not available at the time of computation, then during the
most recent preceding fiscal year for which satisfactory data are
available) , of all local educational agencies in the State, or in the
United States (which for the purposes of this subsection means
the fifty States, and the District of Columbia) , as the case may be,

plus any direct current expenditures by tne State for operation
of such agencies (without regard to the source of funds from
which either of such expenditures are made) , divided by the aggre-
gate number of children in average daily attendance to whom such
agencies provided free public education during such preceding
year.

"(3) Tne term 'Commissioner' means the United States Com-
missioner of Education.

u
(4) The term 'construction' includes the preparation of draw-

ings and specifications for school facilities; erecting, building,
acquiring, altering, remodeling, improving, or extending school
facilities; and the inspection and supervision of the construction
of school facilities.

"(5) The term 'county' means those divisions of a State utilized
by the Secretary of Commerce in compiling and reporting data
regarding counties.

"(6) The term 'current expenditures' means expenditures for
free public education, including expenditures for administration
instruction, attendance, and health services, pupil transportation
services, operation and maintenance of plant, fixed charges, and net
expenditures to cover deficits for food services and student body
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activities, but not including expenditures for community services,

capital outlay, and debt service, or any expenditures made from
funds granted under this title or parts B and C of title IV of this

Act.
"(7) The term 'elementary school' means a day or residential

school which provides elementary education, as determined under
State law, and the term 'secondary school' means a day or resi-

dential school which provides secondary education, as determined
under State law, except that it does not include any education
provided beyond grade 12.

"(8) The term 'equipment' includes machinery, utilities, and
building equipment and anv necessary enclosure or structures to

house them, and includes all other items necessary for the func-
tioning of a particular facility as a facility for the provision of
educational services, including items such as instructional equip-
ment and necessary furniture, printed, published, and audio-visual
instructional materials, and books, periodicals, documents, and
other related materials.

"(9) The term free public education' means education which is

provided at public expense, under public supervision and direc-
tion, and without tuition charge, and which is provided as ele-

mentary or secondary school education in the applicable State,
except that such term does not include any education provided
beyond grade 12.

(10) The term local educational agency' means a public board
of education or other public authority legally constituted within
a State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary
schools in a city, county, township, school district,"or other politi-
cal subdivision of a State, or such combination of school districts
or counties as are recognized in a State as an administrative agency
for its public elementary or secondary schools. Such term includes
any other public institution or agency having administrative con-
trol and direction of a public elementary or secondary school.

u (ll) The term 'parent' includes a legal guardian or other per-
son standing in loco parentis.

"(12) The term 'project area' means a school attendance area
having a high concentration of children from low-income families
which, without regard to the localitv of the project itself, is desig-
nated as an area from which children are to be selected to par-
ticipate in a program or project assisted under this title.

"(13) The term 'school attendance area' means in relation to a
particular school, the geographical area in which the children who
are normally served bv that school reside.

"(14) The term 'school facilities' means classrooms and related
facilities (including initial equipment) for free public education
and interests in land (including site, grading, ana improvements)
on which such facilities are constructed, except that such term does
not include those gymnasiums and similar facilities intended
primarily for exhibitions for which admission is to be charged to
the general public

"(15) The term 'Secretary' means the Secretary of Health,
Education, and "Welfare.

"(16) The term 'State' means a State, Puerto Rico, Guam, the
District of Columbia. American Samoa, the Virgin Islands, the
Northern Mariana Islands, or the Trust Territory of the Pacific
Islands.
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Binetji-eishth Congress of the United States of 2merica

AT THE FIRST SESSION

Begun and held at the City of Washington on Monday, the third day ofJanuary,

one thousand nine hundred and eighty-three

Sn Set

To make certain technical amendments to improve implementation of the Education

Consolidation and Improvement Act of 1981, and for other purpose*.

Be it enacted by the Senate and House of Representatives of the

United States ofAmerica in Congress assembled,

STATE PROGRAM DESIGN

Section 1. (a) Section 555(b) of the Education Consolidation and
Improvement Act of 1981 (Public Law 97-35; 20 U.S.C. 3801 et seq.)

(hereafter in this Act referred to as "the Act") is amended to read as

follows: .,,.«. .

"(b) Program Design.—State agency programs shall be designed

to serve migratory children of migratory agricultural workers or of

migratory fishermen, handicapped children, and neglected and de-

linquent children (as described in subparts 1, 2, and 3, respectively,

of part B of title I of the Elementary and Secondary Education Act

of 1965) in accordance with section 554(aX2) and the other applicable

requirements of this chapter. The Secretary shall continue to use

the definitions of 'agricultural activity', 'currently migratory child',

and 'fishing activity' which were in effect on June 30, 1982, in

regulations prescribed under subpart 1 of part B of title I of the

Elementary and Secondary Education Act of 1965. No additional

definition of- 'migratory agricultural worker' or 'migratory fisher-

man' may be applied after the date of enactment of this subsection

to such subpart 1.".

(b) Section 555 of the Act is amended by adding at the end thereof

the following new subsection:

"(e) Evaluation.—Each State educational agency shall—
"(1) conduct an evaluation of the programs assisted under this

chapter at least every two years and shall make public the

results of that evaluation; and
"(2) collect data on the race, age, and gender of children

served by the programs assisted under.this chapter and on the

number of children served by grade-level under the programs
assisted under this chapter.".

applications

Sec. 2. (a) Section 556(b) of the Act is amended by inserting "or" at

the end of paragraph (1XA), by striking oat "or" at the end of

paragraph (1XB), and by striking out paragraph (IXC).

(b) Section 556 of the Act is amended by adding at the end thereof

the following:

"(c) Exemption From Targeting.—The requirements of subsec-

tion (bXD shall not apply in the case of a local educational agency

with a total enrollment of less than one thousand children, but this

subsection does not relieve such an agency from the responsibility to

serve children under the assurances set forth in subsection (bX2).".
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(c) Clause (2) of section 556(b) of the Act is amended by striking all

that follows "areas," in such clause and inserting in lieu thereof

"requires, among the educationally deprived children selected, the

inclusion of those children who have the greatest need for special

assistance, and determines the needs of participating children with

sufficient specificity to ensure concentration on those needs; .

(d) Clause (4) of section 556(b) of the Act is amended by inserting

before the semicolon a comma and the following: "and that the

results of such evaluation will be considered by such agency in the

improvement of the programs and projects assisted under this chap-

ter; and".

FLEXIBILITY TO CONTINUE TITLE I TYPE EXPENDITURES

Sec. 3. Section 556 of the Act is further amended by adding at the

end thereof the following new subsection:

"(d) Local Educational Agency Discretion.—Notwithstanding

subsection (bXD of this section, a local educational agency shall have

discretion to make educational decisions which are consistent with

achieving the purposes of this chapter as set forth in this subsection,

as follows: , . , ,

"(1) A local educational agency may designate any school

attendance area in which at least 25 per centum of the children

are from low-income families as an eligible school attendance

"(2) A local educational agency may, with the approval of the

State educational agency, designate as eligible (and serve)

school attendance areas with substantially higher numbers or

percentages of educationally deprived children before school

attendance areas with higher concentrations of children from

low-income families, but this provision shall not permit the

provision of services to more school attendance areas than could

otherwise be served. A State educational agency shall approve

such a proposal only if the State educational agency finds that

the proposal will not substantially impair the delivery of com-

pensatory education services to educationally deprived children

From low-income families in project areas served by the local

educational agency. . ,
"(3) Funds received under this chapter may be used lor

educationally deprived children who are in a school which is not

located in an eligible school attendance area when the propor-

tion of children from low-income families m average daily

attendance in such school is substantially equal to the propor-

tion of such children in an eligible school attendance area of

such agency.. „ ... , .

"(4) If an eligible school attendance area or eligible school was

bo designated m accordance with subsection (bXIXA) in either of

two preceding fiscal years, it may continue to be so designated

for a single additional fiscal year even though it does not qualify

in accordance with subsection (bXIXA).

"(5) With approval of the State educational agency, eligible

school attendance areas or eligible schools which have higher

proportions of children from low-income families may be

skipped if they are receiving, from non-Federal funds, services

of the same nature and scope as would otherwise be provided

under this chapter, but (A) the number of children attending

private elementary and secondary schools who receive services
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under this chapter shall be determined without regard to non-

Federal compensatory education funds which serve eligible

children in public elementary and secondary schools, and (B)

children attending private elementary and secondary schools

who receive assistance under this chapter shall be identified in

accordance with this section and without regard to skipping
public school attendance areas or schools under this paragraph.

"(6) A child who, in any previous year, was identified as being
in greatest need of assistance, and who continues to be educa-
tionally deprived, but who is no longer identified as being in

greatest need of assistance, may participate in a program or
project assisted under this title for the current year.

"(7) Educationally deprived children who begin participation

in a program or project assisted under this chapter who, in the
same school year, are transferred to a school attendance area or

a school not receiving funds under this chapter, may continue to

participate in a program or project funded under this chapter
for the remainder of such year.

"(8) The local educational agency is not required to use funds
under this chapter to serve educationally deprived children in

greatest need of assistance if such children are receiving, from
non-Federal sources, services of the same nature and scope as
would otherwise be provided under this chapter.

"(9) In the case of any school serving an attendance area that

is eligible to receive services under this chapter and in which
not less than 75 per centum of the children are from low-income
families, funds received under this chapter may be used for a
project designed to upgrade the entire educational program in

that school in the same manner and only to the same extent as

permitted under section 133(b) of the Elementary and Second-
ary Education Act of 1965 (but without regard to paragraph (4)

of such section).

"(10) Public school personnel paid entirely by funds made
available under this chapter may be assigned limited, rotating,

supervisory duties which are assigned to similarly situated

personnel who are not paid with such funds, and such duties

need not be limited to classroom instruction or to the benefit of

children participating in programs or projects funded under this

chapter. Such duties may not exceed the same proportion of

total time as is the case with similarly situated personnel at the

same school site, or 10 per centum of the total time, whichever
is less.".

PARENTAL INVOLVEMENT

Sec. 4. Section 556 of the Act is further amended by adding at the

end thereof the following new subsection:

"(e) Parental Involvement.—For the purposes of complying
with the assurances given pursuant to subsection (bX3) with respect

to consultation with parents of participating children, (1) a local

educational agency shall convene annually a public meeting, to

which all parents of eligible students shall be invited, to explain to

parents the programs and activities provided with funds made
available under this chapter, and (2) if parents desire further activi-

ties, the local educational agency may, upon request, provide reason-

able support for such activities.'

.
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AREAS TOR SERVICES TO PRIVATE SCHOOLCHILDREN

Sec. 5. Section 557(a) of the Act is amended by inserting "(1),"

immediately after "556(b)".

APPLICATION OF NQNSUPPLANTING RULE TO STATES

Sec. 6. Section 558(b) of the Act is amended—
(1) by inserting "State educational agency or other btate

Sency in operating its State level programs or a '
before local

ucational agency ' in the first sentence; and

(2) by striking out "a local educational agency 6hall not be

required" in the second sentence and inserting in lieu thereof

"no State educational agency, other State agency, or local edu-

cational agency shall be required".

EXCLUSIONS Of SPECIAL PROGRAM FUNDS

Sec. 7. Section 558(d) of the Act is amended—
_

(1) by striking out "if such programs are consistent with *- r

purposes of this chanter" and inserting in lieu thereof includ-

ing compensatory education for educationally deprived children

(which meets the requirements of section 131(c) of the Elemen-

tary and Secondary Education Act of 1965)"; and

(2) by adding at the end thereof the following new sentence:

"For the purpose of determining compliance with the requirements

of subsection (c), a local educational agency may exclude State and

local funds expended for—
sv,-i!e*.

"(1) bilingual education for children of limited English

"(2) special education for handicapped children or children

with specific learning disabilities, and
,

"(3) certain State phase-in programs as described m section

131(d) of the Elementary and Secondary Education Act ot

1965.".

OVERLAP IN COUNTY BOUNDARIES

Sec 8 Section 558(e) of the Act is amended by striking out "In any

State" and inserting in lieu thereof "Notwithstanding section

lll(aX3XC) of the Elementary and Secondary Education Act o! 19bo,

in any State".

RESTRICTION OF EXPENDITURES TO MEETING EDUCATIONAL NEEDS

Sec 9 (a) Section 561(b) of the Act is amended by inserting before

the period at the end thereof the following: "and because they are

the most likely to be able to design programs to meet the educa-

tional needs of the students in their own districts .

(b) Section 564(a) of the Act is amended—
(1) by striking out "and" at the end of paragraphs (5) and (b),

(2) by redesignating paragraph (7) as paragraph (8); and

(3) by inserting after paragraph (6) the followmg new

Pa
"(7?provides assurance that, apart from technical and advi-

sory assistance and monitoring compliance with this chapter,

the State educational agency has exercised and will exercise no

influence in the decisionmaking processes of local educational
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agencies as to the expenditures made pursuant to its application
under section 566; and",

(c) Section 566(c) of the Act is amended by adding at the end
thereof the following: "In exercising such discretion, it shall be the
responsibility of each local educational agency to ensure that each
expenditure of funds under this chapter is for the purpose of meet-
ing the educational needs within the schools of that local
educational agency.".

PHASE-OUT AND TRANSITION EXPENSES

Sec. 10. Section 562(c) of the Act is amended by adding at the end
thereof the following: "Until September 30, 1983, such funds may
also be used to assist in phasing out programs described in section
561(a) and in promoting an orderly transition to operations under
this chapter.".

STATE ALLOTMENTS

Sec. 11. The first sentence of section 563(a) is amended by striking
out "not to exceed".

AUDIT REQUIREMENT FOR SMALL LOCAL EDUCATIONAL AGENCIES

Sec. 12. Section 564 of the Act is amended by adding at the end
thereof the following new subsection:

"(c) Notwithstanding section 1745 of this Act, local educational
agencies receiving less than an average $5,000 each year under this
chapter need not be audited more frequently than once every five
years.".

REQUIREMENT FOR STATE CERTIFICATION OF LOCAL EDUCATIONAL
AGENCY APPLICATIONS

Sec. 13. Section 566(a) of the Act is amended by striking out
everything preceding paragraph (1) and inserting in lieu thereof the
following:

"Sec. 566. (a) A local educational agency may receive its allocation
of funds under this chapter for any year for which its application to
the State educational agency has been certified to meet the require-
ments of this subsection. The State educational agency shall certify
any such application if such application

—
".

SCHOOL LEVEL PROGRAMS

Sec. 14. Section 573(a) of the Act is amended by striking out
"chapter" in the first sentence and inserting in lieu thereof "sub-
chapter".

STATE RULEMAKING

Sec. 15. Section 591 of the Act is amended by adding at the end
thereof the following new subsection:

"(d) Nothing in this subtitle shall be interpreted (1) to authorize
State regulations, issued pursuant to procedures as established by
State law, applicable to local educational agency programs or proj-
ects funded under this subtitle, except as related to State audit and
financial responsibilities, or (2) to encourage, preempt, or prohibit
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regulations issued pursuant to State law which are not m conflict

with the provisions of this subtitle. The imposition of any State rule

or policy relating to the administration and operation of programs

funded by this subtitle (including those based on State interpreta-

tion of any Federal law, regulation, or guideline) shall be identified

as a State imposed requirement.".

WITHHOLDING OF PAYMENTS

Sec. 16. Section 592(a) of the Act is amended—
(1) by striking out "on the record in the first sentence; and

(2) by adding at the end thereof the following new sentence:

"A transcript or recording shall be made of any hearing con-

ducted under this subsection and shall be available for inspec-

tion by any person.".

JUDICIAL REVIEW

Sec 17. Section 593(b) of the Act is amended by inserting "and a

local educational agency" after "A State educational agency .

APPLICATION OF GENERAL EDUCATION PROVISIONS ACT

Sec 18. (a) Section 596 of the Act is amended to read as follows:

"APPLICATION OF OTHER LAWS

"Sec 596 (a) Except as otherwise specifically provided by this

section", the General Education Provisions Act shall apply to the

programs authorized by this subtitle.

"&) The following provisions of the General Education Provisions

Act shall be superseded by the specified provisions of this subtitle

with respect to the programs authorized bv this subtitle: _
_

"(1) Section 408(aXD of the General Education Provisions Act

is superseded by section 591(a) of this subtitle

"(2) Section 426(a) of such Act is superseded by section 591(b)

"(3) Section 427 of such Act is superseded by section 556(bX3)

of this subtitle. , . . c=c.\
"(4) Section 430 of such Act is superseded by sections 556(a)

and 564(b) of this subtitle. ccc/«y„f
"(5) Section 431A of such Act is superseded by section 55b(a) oi

"(6) Section 453 of such Act is superseded by section 592 of

^Section 455 of such Act is superseded by section 593 of

this subtitle with respect to judicial review of withholding oi

"teTStfoS 434, 435, and 436 of the General Education Provisions

Act except fes the extent that such sections relate to fiscal control

a^'fundaccounting procedures, shall not apply to the programs

Authorized by this subtitle and shall not be construed to authorize

the Secretary to require any reports or take any actions not specifi-

cally authorized by this subtitle.". . .

(b) Section 406A(a) of the General Education Provisions Act, as

added b?the Education Amendments of 1974 (relating to responsi-

bility of States to furnish information), is amended—
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(1) by striking out paragraphs (3) and (4);

(2) by inserting "and" at the end of paragraph (2); and

(3) by redesignating paragraph (5) as paragraph (3).

CONFORMING AND TECHNICAL AMENDMENTS TO TITLE I OF ESEA

Sec. 19. (a) Title I of the Elementary and Secondary Education Act

of 1965 is amended

—

(1) in section 142(a) by striking out "subpart 3 of part A, other

than sections 122, 123, and 126(d) thereof' in paragraph (3) and

inserting in lieu thereof "section 556 (other than subsection

(bXD) and section 558 of the Education Consolidation and
Improvement Act of 1981"; and

(2) in sections 147 and 152(a), by striking out "subpart 3 of

part A, other than sections 122, 123, 125, 126(d), and 126(e)

thereof and inserting in lieu thereof "section 556 (other than

subsection (bXD) and section 558 (other than subsection (c)) of

the Education Consolidation and Improvement Act of 1981".

(b) The amendments made by subsection (a) shall apply only with

respect to funds for use under the Education Consolidation and

Improvement Act of 1981.

EXTENSION OF AUTHORIZATION FOR TITLE VH OF ESEA

Sec. 20. Section 528 of the Omnibus Budget Reconciliation Act of

1981 is amended—
(1) by striking out "and" at the end of paragraph (13);

(2) by striking out the period at the end of paragraph (14) and

inserting in lieu thereof a semicolon and the word 'and"; and

(3) by adding at the end thereof the following new paragraph:

"(15) title VII of the Elementary and Secondary Education

Act of 1965.".

CONFORMING amendments

Sec. 21. (a) Section 565(a) of the Act is amended by striking out

"nonpublic" and inserting in lieu thereof "private, nonprofit .

(b) The first sentence of section 1003(aXD of the Elementary and

Secondary Education Act of 1965 is amended by inserting after

"Act" a comma and the following: "or the Education Consolidation

and Improvement Act of 1981".

ASSESSMENT OF COMPENSATORY EDUCATION

Sec. 22. Chapter 1 of the Act is amended by adding at the end

thereof the following new section:

"NATIONAL ASSESSMENT OF COMPENSATORY EDUCATION ASSISTED

UNDER THIS CHAPTER

"Sec. 559. (a) The Secretary shall conduct a national assessment of

compensatory education assisted under this chapter, through inde-

pendent studies and analysis by the National Institute of Education.

The assessment shall include descriptions and assessments of the

impact of (1) services delivered, (2) recipients of services, (3) back-

ground and training of teachers and staff, (4) allocation of funds (to

school sites), (5) coordination with other programs, (6) effectiveness

of programs on student's basic and higher order academic skills,
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school attendance, and future education, and (7) a national profile of

the way in which local educational agencies implement activities

described under section 556(b). The National Institute of Education

shall consult with the Committee on Labor and Human Resources of

the Senate and the Committee on Education and Labor of the House

of Representatives in the design and implementation of the assess-

ment required by this section. The National Institute of Education

shall report to Congress the preliminary results of the assessment

required by this section in January and July of 1986, and a final

report shall be prepared and submitted to the Congress not later

than January 1, 1987.

"(b) Notwithstanding any other provision of law or regulation,

such reports shall not be subject to any review outside of the

Department of Education before their transmittal to the Congress,

but the President and the Secretary may make such additional

recommendations to the Congress with respect to the assessment as

they deem appropriate.".

IMPACT AID

Sec. 23. Section 5(c) of the Act of September 30, 1950 (Public Law

874, 81st Congress), is amended by adding at the end thereof the

following: "If any legislation enacted after March 31, 1983 affects

the determination of amounts of payments made on the basis oi

entitlements established under sections 2, 3, and 4 by placing any

additional restriction on payments based on the concentration ol

children counted under subsection (a) or (b) of section d in the

schools of a local educational agency, such restriction shall be

applied, in the case of any State (other than a territory or possession

of the United States) within which there is only one local educa-

tional agency, by treating each administrative school district within

such State as a local educational agency (solely for the purpose ot

computing the amount of such payments). Treating such an admin-

istrative school district as a local educational agency under the

preceding sentence shall not result, during fiscal year 1984, 19So, or

1986, in an increase of more than 10 per centum in the amount ot

funds paid to such State above the amount which would otherwise

be paia to such State for such fiscal year.".

NATIONAL CENTER FOR EDUCATION STATISTICS

Sec 24 (a) Section 515(b) of the Omnibus Education Reconcili-

ation Act of 1981 is amended by inserting "(gX2)" after "section

406". , „
(b) The National Center for Education Statistics shall not termi-

nate the study of the condition of education for Hispanic Americans

unless specifically required or authorized to do so by law.

EFFECTIVE DATE

Sec 25 (a) Except as provided in subsection (b), the amendments

made by this Act to the Education Consolidation and Improvement

Act of 1981 and title I of the Elementary and Secondary Education

Act of 1965 shall be effective July 1,1983.

(b) With respect to the period beginning July 1, 1982, and ending

June 30, 1983, no recipient of funds under the Education Consolida-

tion and Improvement Act of 1981 shall be held to have expended
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such funds in violation of the requirement* of such Act if such funds

are expended either in accordance with such Act as in effect pnor to

the date of enactment of this Act or in accordance with such Act as

amended by this Act.

Speaker of the House ofRepresentatives.

Vice President of the United States and
President of the Senate.
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DEPARTMENT OF EDUCATION

34 CFR Parts 74, 76, 78, 200, and 201

Chapter 1 of the Education
Consolidation and Improvement Act of
1981—Financial Assistance to Local
Educational Agencies To Meet Special
Educational Needs of Disadvantaged
Children

AGENCY: Department of Education.

ACTION: Final regulations.

SUMMARY: Under Chapter 1 of the

Education Consolidation and
Improvement Act of 1981, the

Department provides financial

assistance to State and local

educational agencies to meet the special
educational needs of educationally

deprived childern on the basis of

allocations calculated under Title I of
the Elementary and Secondary
Education Act of 1965. The Secretary
issues final regulations implementing
that portion of Chapter 1 that provides
financial assistance to local educational
agencies to meet the special educational
needs of educationally deprived
children in attendance areas with high
concentrations of children from low-

'

income families. These regulations
replace the final regulations published
on July 29, 1982.

Users of these regulations should be
aware that the Secretary is issuing

proposed regulations under 34 CFR Part
204 which contain general provisions
applicable to all agencies receiving

Chapter 1 funds. The provisions in Part
204, if published in final form as
currently proposed, will supersede
certain sections in these regulations.

EFFECTIVE DATE: Unless Congress takes
certain- adjournments, these regulations
will take effect 45 days after publication
in the Federal Register except § 200.56
which contains information collection

requirements under review by OMB. If

you want to know the effective date of
these regulations, call or write the

Department of Education contact
person. At a later date the Secretary will

publish a notice in the Federal Register
stating the effective date of § 200.56.

FOR FURTHER INFORMATION CONTACT:
Dr. Thomas W. Fagan, Director, Division
of Grants, Policy, and Administration.
Compensatory Education Programs. U.S.
Department of Education, 400 Maryland
Avenue, SW., {Room 3636, ROB-3),
Washington, D.C. 20202. Telephone:
(202) 245-9877.

SUPPLEMENTARY INFORMATION:

A. Overview of Chapter 1

Chapter 1 of the Education
Consolidation and Improvement Act of

1981 (Chapter 1) was enacted as part of
Subtitle D of Title V of the Omnibus
Budget Reconciliation Act of 1981 (Pub.

L. 97-35). Chapter 1 supersedes Title I of
the Elementary and Secondary
Education Act of 1965, as amended
(Title I). The purpose of Chapter 1 is to

continue to provide financial assistance
to State and local educationul agencies
to meet the special educational needs of
educationally deprived children, on the

basis of allocations calculated under
Title I, but to do so in a manner which
will eliminate burdensome, unnecessary,
and unproductive paperwork and free

the schools of unnecessary Federal
supervision, direction, and control.

The programs authorized by Chapter 1

provide financial assistance to

—

• Local educational agencies (LEAs) for

projects designed to meet the special

educational needs of educationally

deprived children and children in

local institutions for neglected or

delinquent children;

" State agencies for projects designed to

meet the special educational needs of

handicapped children;

• State agencies for projects designed to

meet the special educational needs of

children in institutions for neglected
or delinquent children, or jn adult

correctional institutions;

• State educational agencies (SEAs) for

projects designed to meet the special

educational needs of migratory

children of migratory agricultural

workers or migratory fishermen; and
• The Secretary of the Interior to meet

the special educational needs of
Indian children.

These regulations apply only to that

portion of Chapter 1 that provides
financial assistance to LEAs. The
Secretary proposes to issue separate
regulations to govern the other Chapter
1 programs.

On July 29, 1982, the Secretary issued
final regulations governing financial

assistance to LEAs under Chapter 1 (47
FR 32856). The final regulations in this

document revise 34 CFR Part 200
published on July 29 to read as
described below. The revised
regulations reflect the Secretary's
decision that the General Education
Provisions Act (GEPA) generally applies
to Chapter 1. This decision is discussed
below in the "Application of other
statutes and regulations" 'section.

B. Overview of these regulations

These regulations relate to

—

• Applying for Chapter 1 Funds for

Grants to Local Educational Agencies
(Subpart A).

Allocation of Chapter 1 Funds for

Grants to Local Educational Agencies
(Subpart B).

• Project Requirements (Subpart C).

• Fiscal Requirements (Subpart D).

• Participation in Chapter 1 Programs of

Educationally Deprived Children in

Private Schools (Subpart E).

• Due Process Procedures (Subpart F).

C. Summary of regulatory provisions

1. Applying for Chapter 1 Funds for

Grants to Local Educational Agencies.

Subpart A contains definitions of

several key terms and explains the

procedures for applying for Chapter 1

funds. As indicated in § 200.10, a Slate

that wishes to receive Chapter 1 funds
for LEA projects designed to meet the

special educational needs of

educationally deprived children must
have on file with the Secretary

assurances that meet the requirements
in Section 435 of GEPA pertaining to

fiscal control and fund accounting
procedures. Sections 200.12-200 13

describe the procedures for Submission
of an LEA'S project application for

approval by an SEA. Section 200.14

provides that an SEA shall approve an
LEA's application if that application

meets the requirements in Section 556 of

Chapter 1, Section 596(a) of Chapter 3

makes applicable the parts of Section

436 of GEPA that require LEA
assurances with respect to fiscal control

and fund accounting. The Secretary has

decided that an undue administrative

burden would be placed on LEAs and
SEAs were separate assurances on
these items required for LEAs to receive

Chapter 1 allocations for FY 1983.

Accordingly, the Secretary has
determined that an LEA's initial Chapter
1 project application, once approved by
the SEA, is deemed to meet the

applicable provisions of Section 436 of

GEPA. For all succeeding Chapter 1

applications, however, LEA's must
submit the specific assurances required

by the applicable provisions in Section

436 of GEPA.
2. Allocation of Chapter 1 Funds for

Grants to Local Educational Agencies.

Subpart B describes the method of

allocating Chapter 1 funds to LEAs for

basic grants, special incentive grants,

and concentration grants. Sections
200.45-200.46 specify procedures for the

reallocation, under certain

circumstances, of Chapter 1 funds by
SEAs and the Secretary.

3. Project Requirements.

Although the Chapter 1 statute retains

most of the basic project design
characteristics found in Title 1, it reflects

the congressional intent to simplify the

requirements. Subpart C contains the
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requirements that apply to the design

and operation of local Chapter 1

projects.

These requirements relate to

—

• Selection of attendance areas

(§200.49).
• Annual needs assessment (§ 200.50).

• Sufficient size, scope, and quality of

project (§ 200.50).

• Prohibition against using Chapter 1

funds to provide general aid (§ 200.52).

• Consultation with parents and
teachers (§ 200.53).

• Evaluation (§ 200.54).

• Allowable costs (§ 200.55).

• Recordkeeping requirements (§ 200.56).

• Audits and access to records

(§ 200.57).

• Compromise of audit claims (§ 200.58).

• SEA rulemaking and other

responsibilities (§ 200.59).

It should be emphasized that the

provisions in Subpart C reflect the new
flexibility provided by Chapter 1. For
example, under § 200.53, an LEA is

required to consult with parents and
teachers of childern being served, but is

no longer required to have parent

advisory councils. Although § 200.54

requires an LEA to evaluate its Chapter
1 project, it is not required to use any
particular evaluation models.

4. Fiscal Requirements.
Subpart D contains the fiscal

requirements that apply to LEAs that

receive Chapter 1 funds. The provisions
in this subpart relate to

—

• Maintenance of effort (§§ 200.60-

200.61).

• Supplement, not supplant (§ 200.62).
• Comparability of services {§ 200.63).
• Availability of funds (§ 200.64).

Chapter 1 retains the underlying
principles of equity that were reflected

in the fiscal requirements of Title I.

However, Chapter 1 has significantly

streamlined and modified those

requirements so as to reduce the burden
on LEAs and provide greater flexibility

in determining compliance. The final

regulations reflect these changes.
Under § 200.60, SEAs determine an

LEA's compliance with the maintenance
of effort requirement. Section 200.60(a)

allows a ten percent leeway in meeting
the maintenance of effort requirement
by requiring that the LEA's fiscal effort

for the preceding fiscal year be not less

than 90 percent of that effort for the

second preceding year. In addition,

§ 200.61 permits an SEA, rather than the

Secretary, to waive the maintenance of

effort requirement for one fiscal year if

the SEA determines that a waiver would
be equitable due to exceptional or

uncontrollable circumstances, such as a
natural disaster or a precipitous and
unforeseen decline' in the financial

resources of the LEA. The Conference
Report indicates that Congress
considers declining resources as a result

of severe economic conditions, natural

disaster, or similar circumstances as

grounds for a waiver. However, the

report also indicates that tax initiatives

or referenda are not to be considered
grounds for a waiver. 127 Cong. Rec.

H5645 (daily ed. July 29, 1981).

Section 200.62 provides that an LEA
may use Chapter 1 funds only to

supplement, and to the extent practical,

increase the level of funds that would, in

the absence of Chapter 1 funds, be made
available from non-Federal sources for

Ihe education of pupils participating in

Chapter 1 projects, and in no case may
Chapter 1 funds be used to supplant
non-Federal funds. However, as
indicated in § 200.62(b), in determining
compliance with this supplement, not
supplant requirement, an LEA may now
exclude State and local funds expended
for special programs designed to meet
the educational needs of educationally
deprived children, if those programs are
consistent with the purposes of Chapter
1. Section 200.62(c) specifically provides
that an LEA shall not be required to

provide Chapter 1 services outside the
regular classroom or school program in

order to demonstrate compliance with
the supplement, not supplant
requirement.

Section 200.63 provides that State and
locally-funded services in project areas
must be at least comparable to services
in nonproject areas. If all attendance
areas are selected as project areas,

State and locally funded services must
be substantially comparable in each
project area. However, as indicated in

§ 200.63(e), an LEA is deemed to have
met the comparability requirement if it

has filed with the SEA a written
ussurance that it has established: (1) A
districtwide salary schedule; (2) a policy
to ensure equivalence among schools in

teachers, administrators, and auxiliary

personnel; and (3) a policy to ensure
equivalence among schools in the

provision of curriculum materials and
instructional supplies. Section 200.63(d)

permits an LEA, in determining
compliance with the comparability
requirement, to exclude State and local

funds expended for special programs
designed to meet the educational needs
of educationally deprived children, if

those programs are consistent with the

purposes of Chapter 1. In addition,

§ 200.63(c) provides that unpredictable
changes in student enrollment or

personnel assignments that occur after

the beginning of a school year are not
included as a factor in determining
compliance with the comparability
requirement.

Section 200.64 implements Section

412(b) of GEPA, specifically made
applicable by Section 596(b) of the

ECIA. Section 200.64 provides that an
SEA or LEA may obligate funds during

the fiscal year for which the funds were
appropriated and during the succeeding

fiscal year.

5. Participation in Chapter 1 Programs
of Educationally Deprived Children in

Private Schools.

Chapter 1 makes extensive provision

for the participation of educationally

deprived children in private schools.

Subpart E clarifies the following areas

regarding the participation of these

children: responsibility of LEAs to

provide Chapter 1 services; factors used
in determining equitable participation;

use of public school employees on other

than public school premises; and public

supervision and control of funds and
equipment.

6. Due Process Procedures.

Subpart F contains specific

procedures to afford due process
protections to SEAs and LEAs
concerning

—

• Bypass determinations under Section

557(b) of Chapter 1.

• Final audit determinations.

• Determinations to withhold funds.

• Cease and desist complaints.

The bypass procedures in § § 200.80-

200.85 specify procedures for an affected

SEA or LEA to challenge a

determination by the Secretary to

implement a bypass.

Sections 200.90-200.106 provide SEAs
with procedures for challenging adverse
final audit determinations, decisions to

withhold funds, and cease and desist

complaints. Under these regulations,

these proceedings will be conducted
before the Education Appeal Board.
However, proceedings regarding final

audit determinations and cease and
desist complaints will be conducted in

accordance with the practice and
procedure of the Education Appeal
Board whereas proceedings regarding
the withholding of funds will be
conducted in accordance with the

provisions of the Administrative
Procedure Act.

D. Additional guidance

Consistent with the Administration's

efforts to reduce regulatory burden
while increasing State and local

flexibility, these regulations address a

limited number of issues. As a result,

these regulations do not prescribe

specific methods for implementing each
of the changes that Chapter 1 makes in

previous Title I requirements [e.g.,

changes in requirements concerning
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comparability of services, selection of
project areas, needs assessment, and
parental involvement). To the extent
feasible, the Secretary will give
deference to an SEA's interpretation of a
Chapter 1 requirement if that

interpretation is not inconsistent with
the Chapter 1 statute, legislative history.

and regulations.

Although the Secretary chooses not to

impose any additional regulatory
requirements concerning Chapter 1

program design, the Secretary is aware
that many State and local officials have
requested guidance regarding
implementation of Chapter 1 programs.
As a result, the Secretary is preparing a
final document designed to provide
further nonregulatory guidance to assist
State and local officials in implementing
Chapter 1. This guidance will be binding
on all officials of the Department. It will

not be binding, however, on SEAs or
LEAs. It will clearly indicate that State
and local officials are free to develop

—

indeed, are encouraged to develop

—

alternative approaches that are
consistent with the statute and
regulations but may be more in keeping
with their particular needs and
circumstances.

E. Application of other statutes and
regulations

1. Recipients of funds under Chapter 1

are recipients of Federal financial

assistance and therefore must comply
with Federal civil rights laws generally
applicable to recipients of Federal
financial assistance. Consequently,
those statutes, as well as the regulations
that implement them, apply to Chapter 1

programs. The applicable civil rights

regulations are found in 34 CFR Parts
100, 104, and 106. Although regulations
implementing the Age Discrimination
Act of 1975 have not yet been published,
recipients of Chapter 1 funds must
comply with the provisions of that Act.

2. The preamble of the regulations
published on July 29, 1982 indicated that,

except for the sections of GEPA that
were specifically made applicable by
Section 596 of the ECIA, the provisions
of GEPA did not apply to Chapter 1.

This determination was made because
Section 596 of the ECIA is ambiguous on
the issue of GEPA applicability and
because of the concern that Chapter t

be kept as free as possible from the
imposition of detailed and sometimes
conflicting requirements in GEPA that
would decrease the flexibility and
increase the burden of SEAs and LEAs
in carrying out their Chapter 1

responsibilities.

In light of all comments received the
Secretary has now reconsidered this

determination following publication of

the regulations on July 29. In

reconsidering the matter, the Secretary
has been concerned that continuing
controversy over the issue of GEPA
applicability to Chapter 1 would impair
the smooth and efficient implementation
of the program. Therefore, subject to the
exceptions stated below, the Secretary
adopts the interpretation that GEPA is

applicable to Chapter 1. The Department
will carry out its administrative role

under Chapter 1 in light of that

determination.

Even though GEPA generally applies
to Chapter 1, some specific provisions of
GEPA are inapplicable as a matter of
law because they are specifically made
inapplicable by the ECIA, because they
are superseded by specific provisions of
the ECIA, or for other reasons explained
below. Other provisions of GEPA,
though not inapplicable, have been
superseded by the Department of

Education Organization Act or are
otherwise irrelevant to the operation of
the Chapter 1 program. After a careful

reconsideration of the ECIA and its

legislative history, the Secretary
interprets the following sections of

GEPA as inapplicable to Chapter 1 as a
matter of law:

(a) Section 408(a)(1) of GEPA
(authorizing the Secretary to promulgate
regulations), 20 U.S.C. 1221e-3(a)(l), is

superseded by Section 591(a) of the

ECIA.
(b) Section 425 of GEPA, 20 U.S.C.

1231b-2, provides complex procedures
regarding certain actions by an SEA that

affect applicants or recipient under an
applicable program. Section 425 also
provides for Federal review of an SFA's
action under that section. The Secretary
believes that this provision was not
intended to apply to Chapter 1. Section
425 only applies to programs in which
assistance is provided "in accordance
with a State plan approved by the
Secretary." Chapter 1 is not such a
program. Further, Section 425 of GEPA is

clearly inconsistent with Section 552 of
Chapter 1 which provides: "The
Congress declare., it to be the policy of
the United States to continue to provide
financial assistance to Slate and local

educational agencies to meet the special
needs of educationally deprived
children* * * but to do so in a manner
which will * * * free the schools of
unnecessary Federal supervision,
direction, and control."

(c) Section 426(a) of GEPA (relating to

technical assistance from the
Department), 20 U.S.C. 1231(a), is

superseded by Section 591(b) of he
ECIA.

(d) Section 427 of GEPA, 20 U.S.C.
1231d, directs the promulgation of
Federal regulations or criteria relating to

parental participation where the

Secretary determines that such
participation at the State or local level

will increase the effectiveness of a

Federal program. The Secretary believes
that Section 427 should not be invoked
with respect to Chapter 1 even in the

context of a determination of genera!
CF.PA applicability. The matter of
parental involvement is covered in

Section 556(b)(3) of Chapter 1, and the

Secretary regards this section as
preemptive and rendering unnecessary
the issuance of regulations or criteria

under Section 427 of GEPA.
(e) Section 430 of GEPA (regarding

applications to receive Federal financial

assistance), 20 U.S.C. 1231g, is

superseded by Section 556 (Application
by local education;;' igency) of Chapter
1.

(f) Section 431A of GEPA (relating to

maintenance of effort determinations),

20 U.S.C. 1232-1, is inapplicable by its

terms and. in any event, is superseded
by Section 558(a) of Chapter 1 relating to

the same topic.

(g) In accordance with Section 596(a)

d the ECIA, Sections 434 (SEA
monitoring and enforcement), 435 (single

State application), and 436 (single LEA
application) do not apply except to the
extent that they relate to fiscal control

and fund accounting procedures
(including the title to property acquired
with Federal funds).

The provision in Section 434 of GEPA
which applies to Chapter 1 is in

paragraph (a)(2) pertaining to the

Secretary's discretionary authority to

request a plan on audits. The Secretary
is considering the issuance of an
amendment to 34 CFR § 74.02

addressing the requirement of an audit
plan in § 434(a)(2) of GEPA This
amendment would apply to Chapter i as
well as other education programs.
Section 435 of GEPA applies to

Chapter 1 only with respect to

paragraphs (b)(2) and (b)(5), which
pertain to two assurances concerning
fiscal control and fund accounting
procedures. Section 436 of GEPA applies
to Chapter 1 with regard to similar

.

assurances in paragraphs (b)(2) and
(b)(3).

(h) Section 437(b) of GEPA (relating to

access to records), 20 U.S.C. 1232f(b), is

superseded by Section 1744 of the

Omnibus Budget Reconciliation Act of
19(11.

*

(i) Section 453 of GEPA (relating to

withholding), 20 U.S.C. 1234b, is

superseded by Section 592 of the ECIA
relating to the same topic.

(j) The judicial review provisions of
Section 593 of the ECIA are controlling
with respect to judicial review of
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•
withholding actions under Section 592 of

the ECIA. Therefore, Section 455 of

GEPA, 20 U.S.C. 1234d, is superseded to

the extent that it applies to withholding

actions under Chapter 1.

3. Sections 1?41 (distribution of block

grant funds), 1742 (reports on the

proposed use of funds and public

hearings), 1743 (transition provisions),

and 1745 (State audit requirements) of

the Omnibus Budget Reconciliation Act

of 1981 do not upply to Chapter 1.

However, Section 1744 regarding access

to records by the Comptroller General

does apply, and its provisions have been

incorporated in § 200.57 of this part.

4. The Education Department General

Administrative Regulations (EDGAR),

with the exception noted in paragraph 5

below, do not apply to programs under

Chapter 1. EDGAR includes 34 CFR Part

74, which implements OMB Circulars A-
21, A-87, A-102, and A-110, and 34 CFR
Part 76, which deals with State-

administered programs. Rather than

complying with the provisions contained

in these parts. States may apply

equivalent procedures of their own for

financial management and control of

their programs. However, States

continuing to comply with the provisions

in 34 CFR 74 will be considered to be in

compliance with the fiscal control and

fund accounting procedures required by

Sections 435 and 436 of GEPA that apply

to Chapter 1. The parts of EDGAR that

do not apply to Chapter 2 also include

34 CFR Part 77 (definitions in EDGAR
that apply generally to education

programs) and Part 78 (Education

Appeal Board).

5. 34 CFR 74.62 relating to non-Federal

audits applies to Chapter 1. This section

implements the audit requirements

contained in Attachment P to OMB
Circular A-102.

Public Participation

During the 60-day comment period,

over 300 letters containing more than

1200 individual comments were
received. Comments were also received

in the course of briefing sessions

conducted by the Department for State

and local officials. A summary of

significant comments and responses to

them are contained in the appendix to

these regulations. Responses have been

revised as appropriate to reflect the

Secretary's interpretation regarding the

applicability of GEPA. The appendix

will not appear in the Code of Federal

Regulations.

The Department has carefully

considered all comments received and

has made changes warranted by the

comments. The appendix summarizes

these changes. In addition, since

publication of the July 29 regulations, the

Secretary has made a number of

changes in the citations of legal

authority and other technical

amendments to reflect the Secretary's

decision that GEPA generally applies to

Chapter 1. Because these changes are

only technical, no further public

comment is being requested. In any

case, the issue of GEPA applicability

has been fully debated in the rulemaking

process just completed, and further

comment is therefore unnecessary under

5 U.S.C. 553.

Executive Order 12291

These regulations have been reviewed

by the Department in accordance with

Executive Order 12291 and are classified

as non-major because they do not meet

the criteria for major regulations

established in the Order.

Regulatory Flexibility Act

The Secretary certifies that these

regulations will not have a significant

economic impact on a substantial

number of small entities.

To the extent that these regulations

affect States and State agencies, they

will not have an impact on small entities

because States and State agencies are

not considered small entities under the

Regulatory Flexibility Act.

These regulations will affect all small

LEAs receiving Federal financial

assistance under Chapter 1. However,
the regulations will not have a

significant economic impact on the small

LEAs affected because they do not

impose excessive regulatory burdens or

require unnecessary Federal

supervision.

The regulations impose minimal

requirements to ensure the proper

allocation and expenditure of program
funds. Wherever possible, SEAs will

have maximum authority and
responsibility for supervising the LEAs
and administering the program. Program
funds may be used for LEA
administrative expenses. For these

reasons, the regulations will not have a

significant economic impact on a

substantial number of small entities.

List of Subjects

34 CFR Part 76

Grant programs—education, Grants

administration, Intergovernment

relation, State administered programs.

34 CFR Part 78

Administrative practice and
procedure, Grant programs—education,

Grants administration.

34 CFR Part 200

Education, Education of

disadvantaged, Elementary and

secondary education, Grant programs—"

education, Juvenile delinquency,

Neglected, Private schools, State-

administered programs.

Citation of Legal Authority

A citation of statutory or other legal

authority is placed in parentheses on the

line following each substantive

provision of the regulations. Unless

otherwise noted, the citations refer to

sections of the Education Consolidation

and Improvement Act of 1981.

(Catalog of Federal Domestic Assistance No.

84.010, Educationally Deprived Children

—

Local Educational Agencies and No. 84.012;

Educationally Deprived Children—State

Administration)

Dated: November 9, 1982.

T. H. Bell,

Secretary ofEducation.

The Secretary amends Title 34 of the

Code of Federal Regulations as follows:

1. Part 200 is revised to read as

follows:

PART 200—FINANCIAL ASSISTANCE
TO LOCAL EDUCATIONAL AGENCIES
TO MEET SPECIAL EDUCATIONAL
NEEDS OF DISADVANTAGED
CHILDREN

Subpart A—Applying for Chapter 1 Funds
for Grants to Local Educational Agencies

General

Sec.

200.1 Purpose.

200.2 Applicability of regulations in this

part.

200.3 Definitions.

200.4 Acronyms that are frequently used.

200.5 Amount of funds available for chapter

1 grants.

200.6-200.9 [Reserved]

Application Procedure

200.10 State assurances.

200.11 Payments for State administration.

200.12 LEAs that may receive chapter 1

funds.

200.1.3 Submission of LEA project

applications to the SEA.
200.14 SEA approval of applications.

200.15-200.19 [Reserved)

Subpart B—Allocation of Chapter 1 Funds
for Grants to Local Educational Agencies

Basic Grants

200.20 Eligibility of LEAs for basic grants.

200.21 Determination by the secretary of

basic grants.

200.22 Allocation of county aggregate

amounts by SEAs.
200.23 Exceptions to county aggregate

amounts.

200.24-200.29 [Reserved]

Special Incentive Grants

200.30 Eligibility for special incentive

grants.

200.31 Amount of special incentive grants.
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Sec.
200.32 Method of making special incentive

grants.

200.33 Use of special incentive grant funds.
200.34-200.39 [Reserved

|

Concentration Grants

200.40 States to receive concentration gran!
funds.

200.41 Determinations of State and county
concentration grants.

200.42 Determinations of LEA allocations.

200.43 Method of awarding concentration
grant funds.

200.44 Use of concentration grant funds

Reallocation

200.45 Reallocation of chapter 1 funds by
SEAs.

200.46 Reallocation of chapter 1 funds by
the Secretary.

200.47-200.48 [Reserved]

Subpart C—Project Requirements

200.49 Selection of attendance areas.
200.50 Annual needs assessment.
200.51 Sufficient size, scope, and quality of

project.

200.52 Prohibition against using chapter 1

funds to provide general aid.

200.53 Consultation with parents and
teachers.

200.54 Evaluation.

200.55 Allowable costs.

200.58 Recordkeeping requirements.
200.57 Audits and access to records.
200.58 Compromise of audit claims.
200.59 SEA rulemaking and other

responsibilities.

Subpart D—Fiscal Requirements

200.60 Maintenance of effort.

200.61 Waiver of the maintenance of effort

requirement.

200.82 Supplement, not supplant.

200.63 Comparability of services.

200.64 Availability of funds.

200.65-200.69 [Reserved]

Subpart E—Participation in Chapter 1

Programs of Educationally Deprived
Children in Private Schools,

200.70 Responsibility of LEAs.
200.71 Factors used in determining equitable

participation.

200.72 Funds not to benefit a private school.
200.73 Use of public school employees.
200.74 Equipment and supplies.

200.75 Construction.

200.76-200.79 [Reserved] •

Subpart F—Due Process Procedures

Procedures for Bypass

200.80 Bypass—General.
200.81 Notice by the secretary.
200.82 Bypass procedures.
200.83 Appointment and functions of a

hearing officer.

200.84 Hearing procedures.
200.85 Post hearing procedures.
200.86-200.89 [Reserved]

Other Due Process Procedures

200.90 General.

200.91 Jurisdiction.

200.92 Definitions.

200.93 Eligibility for review.

Sec.

200.94 Written notice.

200.05 Filing an application for review of a
final audit determination or a

withholding hearing.

200.96 Review of the written notice.

200.97 Acceptance of the application.
200.98 Rejection of the application.

200.99 Intervention.

200.100 Practice and procedure.
200.101 The Panel's decision.

200.102 Opportunity to comment tin the

Panel's decision.

200.103 The Secretary's decision.

200.101 Cense and desisl htmrinjj.

200.105 Cease and desisl written report and
order.

200.10(1 Enforcement of a cense and desist

order.

Authority: Sees. 552-558. 591-596 of Pub. I..

97-35, 95 Stat. 404-409, 480-482 (20 U.S.C.
3801-3807, 3871-3876). unless otherwise
noted.

Subpart A—Applying for Chapter 1

Funds for Grants to Local Educational
Agencies

Genera!

§ 200.1 Purpose.

Under Chapter 1 of the Education
Consolidation and Improvement Act of
1981 [Chapter 1), the Secretary provides
financial assistance to local educational
agencies (LEAs) for projects designed to

meet the special educational needs of

—

(a) Educationally deprived children

selected in accordance with Section 556
of Chapter 1; and

(b) Children in local institutions Tot-

neglected or delinquent children.

(Sec. 552. 20 U.S.C. 3801; Sec. 555. 20 U.S.C.
3804: Sec. 556, 20 U.S.C. 3805)

§ 200.2 Applicability of regulations in this

part.

(a) The regulations in this part apply
to projects for which the Secretary
provides financial assistance to LEAs
under Chapter 1.

(b) The regulations do not apply to

Chapter 1 projects operated by State

agencies for handicapped children,

neglected or delinquent children, or

migratory children of migratory
agricultural workers or migratory
fishermen.

(Sees. 552-558. 20 U.S.C. 3801-3807)

§ 200.3 Definitions.

(a) The definitions in Section 595 of
the Education Consolidation and
Improvement Act of 1981 apply to the

programs covered by this part.

(b) In addition to the definitions

referred to in paragraph (a), the
following definitions apply to this part:

"Attendance area" means, in relation

to a particular public school, the
geographical area in which the children
who are normally served bj lliat scnool

reside. However, if a child's school
attendance area cannot be determined
on a geographical basis, the child is

considered to be in the school
altcndance area of the school to which
the child is assigned or would be
assigned if the child were not attending

a private school or another public school
on a voluntary basis.

"Chapter 1" means Chapter 1 of the

Education Consolidation and
Improvement Acl of 1981.

"Children" means persons

—

(i) Up lo age 21 who are entitled to a

free public education not above grade
12; or

(2) Who are of preschool age.

"Educationally deprived children"

means children whose educational
attainment is below ' e level that is

appropriate for chtL a of their age.

"Fiscal year" means the Federal fiscal

year—a period beginning on October 1

and ending on the following September
80—or another twelve-month period
normally used by the State educational
agency (SEA) for recordkeeping.

"Institution for delinquent children"
means, as determined by the SEA, a

public or private residential facility that

is operated for the care of children who
have been determined to be delinquent
or in need of supervision.

"Institution for neglected children"

means, as determined by the SKA, a

public or private residential facility—
other Ihun a foster home—that is

operated for the care of children who
have been committed to the institution

—

•or voluntarily placed in the institution

under applicable State law—because of
Ihe abandonment by, neglect by, or

death of parents.

"Preschool children" means children
who are

—

(1) Delow the age and grade level at

which the LEA provides free public

education; and

(2) Of the age or grade level at which
they can benefit from an organized
instructional program provided in a
school or instructional setting.

"Private," as applied to an agency,
organization, or institution, means that it

is no! under Federal or public

supervision or control.

"Project area" means an attendance
area in which a high concentration of
children from low-income families

reside, and that is selected by an LEA
under Section 556(b) of Chapter 1,

without regard to the locality of the
project itself, as an area from which
children are to be selected to participate
in a Chapter 1 project.

Public," as applied to an agency,
organization, or institution, means under
the administrative supervision or control
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of a government other than the Federal
Government.

"Title I" means Title I of the

Elementary and Secondary Education
Act of 1965, as amended.

(c) Additional definitions pertaining to

Ihe due process procedures in §§ 200.90-

200.106 are contained in § 200.92 of
these regulations.

(d) Any term used in the provisions of
Title 1 referenced in Section 554 of
Chapter 1 and not defined in Section 595
of Chapter 1 has the same meaning as
that term was given in Title I.

(e) The definitions in 34 CFR Part 77
(definitions in EDGAR that apply
generally to education programs) do not
apply to programs covered by this part.

(Sees. 552-558; 20 U.S.C. 3801-3(107; Sec. 595,
20 U.S.C. 3875)

§ 200.4 Acronyms that are frequently
used.

The following acronyms are used
frequently in this part:

"LEA" stands for local educational
agency.

"SEA" stands for State educational
agency.

(Sees. 552-558, 20 U.S.C. 3801-3807; Sec. 595,
20 U.S.C. 3875)

§ 200.5 Amount of funds available for
Chapter 1 grants.

(a) Grants to SEAs. The Secretary
annually notifies an SEA of the amount
of funds the SEA is eligible to receive
for the next fiscal year for

—

(1) Allocation to I*EAs under
paragraph (b) of this section; and

(2) State administration of Chapter 1

programs.

(b) Grants ley LEAs. The SEA, on the
basis of county allocations provided by
the Secretary or, if necessary, on the
basis of other data, shall annually

—

(1) Determine, in accordance with
§§ 200.21-200.23, 200.31, and 200.42, the
amount of Chapter 1 funds that each
LEA is eligible to receive under this part
for the next fiscal year; and

(2) Notify each LEA of the amount
determined under paragraph (b)(1) of
this section.

(Sec. 554, 20 U.S.C. 3803)

§§ 200.6-200.9 [Reserved]

Application Procedure

§ 200.10 State assurances.

(a) A State that wishes to receive
Chapter 1 funds for LEA projects

designed to meet the special educational
needs of educationally deprived
children shall file with the Secretary
assurances that meet the requirements
in Section 435 (b)(2) and (b)(5) of the
General Education Provisions Act

(GEPA) relating to fiscal control and
fund accounting procedures.

(b) When an SEA files the assurances
required in paragraph (a) of this section,

the assurances will remain in effect for

the duration of the SEA's participation
in Chapter 1.

(Sec. 598(a), 20 U.S.C. 3876(a))

§ 200. 1 1 Payments for State
administration.

The Secretary pays each Slate an
amount to be spent by it for the proper
and efficient performance of its duties
under Chapter 1, provided that the

amount paid by the Secretary for any
fiscal year does not exceed the limits

imposed by Section 554 (b) and (d) of
Chapter 1,

(Sec. 554(b). 20 U.S.C. 3803(b); Sec. 554(d), 20
U.S.C. 3803(d))

§ 200. 12 LEAs that may receive Chapter 1

funds.

An LEA that is eligible to receive
funds for a fiscal year may receive those
funds through a grant from the SEA, if

the LEA has on file with the SEA a
Chapter 1 project application that

—

(a) Describes the projects to be
conducted with the Chapter 1 funds; and

(b) Has been approved by the SEA.

(Sec. 556, 20 U.S.C. 3805)

§200.13 Submission of LEA project
applications to the SEA.

(a) Frequency of submission. An LEA
shall submit to the SEA an application
for a Chapter 1 project to be conducted
during a period of not more than three
fiscal years, including the first fiscal

year for which a grant is made under
that application.

(b) Contents of the application. The
LEA's Chapter 1 project application
must include

—

(1) A description of the Chapter 1

project to be conducted;
(2) The assurances required under

Section 556(b) of Chapter 1; and
(3) The assurances required by

Section 436(b)(2) and (b)(3) of GEPA.
(c) Annual updating of information in

the Chapter! application. An LEA shall
annually update its Chapter 1 project
application by submitting to its SEA

—

(1) Data showing that the LEA has
maintained its fiscal effort as required
by Section 558(a) of Chapter 1; and

(2) A budget for the expenditure of
Chapter 1 funds.

(d) Further updating of information in
the application. When there are
substantial changes in the number or
needs of the children to be served or the
services to be provided, the LEA shall

submit a description of those changes to

the SEA.

(Sec. 556, 20 U.S.C. 3805)

§ 200. 1 4 SEA approval of applications.

(a) Standards for approval. An SEA
shall approve an LEA's application for

Chapter 1 funds, if that application

meets the requirements in Section 556 of
Chapter 1.

(b).Effect ofSEA approval. SEA
approval of an application under
paragraph (a) of this section does not
relieve the LEA of its responsibility to

comply with all applicable requirements.

(Sec. 556. 20 U.S.C. 3805)

§§200.15-200.19 [Reserved]

Subpart B—Allocation of Chapter 1

Funds for Grants to Local Educational
Agencies

Basic Grants

§ 200.20 Eligibility of LEAs for basic
grants.

(a) Each LEA in a State—other than
Guam, American Samoa, the Virgin
Islands, the Northern Mariana Islands,
and the Trust Territory of the Pacific

Islands—is eligible for a basic Chapter 1

grant for a fiscal year if

—

(1) The Secretary determines, on the
basis of satisfactory available data, that
there are at least 10 children counted
under Section 111(c) of Title I (Children
to be counted) in the school district of
the LEA; or

(2) The Secretary does not have
available satisfactory data on a school
district basis, but the school district

served by the LEA is located, in whole
or in part, in a county in which the
Secretary determines there are at least

10 children counted under Section 111(c)
of Title I.

(b) The Secretary allocates funds
appropriated for basic Chapter 1 grant9
among Guam, American Samoa, the
Virgin Islands, the Northern Mariana
Islands, and the Trust Territory of the
Pacific Islands on the basis of their

respective needs for Chapter 1 funds,
and to the Secretary of the Interior for

programs for Indian children.

(Sec. 554, 20 U.S.C. 3803)

§ 200.21 Determination by the Secretary
of basic grants.

(a) If satisfactory census data by LEA
are available from the Department of
Commerce, the Secretary determines the
amount of the basic Chapter 1 grant that
each LEA in a State—other than Guam,
American Samoa, the Virgin Islands, the
Northern Mariana Islands, and the Trust
Territory of the Pacific Islands—is

eligible to receive for a fiscal year under
the method in Sections 111(a)(2)(A)
(relating to amounts when data are
available) and 111(c) of Title I.
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(b)(1) If satisfactory census data by
LEA are not available from the
Department of Commerce, the Secretary
determines the county aggregate amount
of basic Chapter 1 grant funds that all

LEAs in a county are eligible to receive
under the method in Sections
111(a)(2)(B) (relating to amounts when
data by LEA are not available and
111(c) of Title I.

(2) The county aggregate amount
referred to in paragraph (b)(1) of this

section includes an amount based on the
number of children aged 5 through 17
who—under the criteria in Section
111(c)(2)(B) of Title I (relating to

determining numbers of children)—are
living in institutions for neglected or
delinquent children, or being supported
in foster homes with public funds, but
who are not counted under Subpart 3 of
Part B of Title I (Programs for neglected
or delinquent children operated by State
agencies) for purposes of a grant to a
State agency.

(c) If the amount appropriated for

basic grants for any fiscal year exceeds
the amount appropriated for basic
grants in fiscal year 1979, the

Secretary—under Section 111(a)(3)(D) of
Title I (relating to allocating amounts
over the amounts available for fiscal

year 1979)—allocates an amount equal
to one-half of the excess amount to

SEAs on the basis of data from the 1975
Survey of Income and Education
conducted by the Bureau of the Census.

(d) If the funds appropriated by
Congress for any fiscal year are not
sufficient to pay the full amount that all

LEAs are eligible to receive under basic
Chapter 1 grants, the Secretary ratably .

reduces, using the procedures in Section
193 of Title I (Adjustments where
necessitated by appropriations), the
amount available to each LEA or
county.

(Sec. 554, 20 U.S.C. 3803)

§ 200.22 Allocation of county aggregate
amounts by SEAs.

Except as provided in § 200.23, an
SEA shall allocate the county aggregate
amounts, determined by the Secretary
under § 200.21, by using the following
procedures:

(a) Allocations based on children in

local institutions for neglected or
delinquent children. (1) Except as
provided in paragraphs (a)(2), (a)(3), and
(a)(4) of this section, the SEA shall first

allocate to a particular LEA that portion,

if any, of the county aggregate amount
that is based

—

(i) On the number of children, aged 5

through 17, in the LEA's district who
resided in a local institution for

neglected or delinquent children—and
were not counted under Subpart 3 of

Part B of Title I (Programs for neglected
or delinquent children operated by State
agencies)—for at least 30 consecutive
days, at least one of which was in the
month of October of the preceding Fiscal

year: or

(ii) On the most recent reliable data
available at the time of the

determination, if the data referred to in

paragraph (a)(l)(i) of this section are not
available before January of the calendar
year in which the Secretary's

determination under § 200.21 is made.
(2) If the SEA determines that the LEA

is unable or unwilling to provide for the
special educational needs of the
children referred to in paragraph (a)(1)

of this section, the SEA shall

—

(i) Reduce the LEA's allocation by the
amount that is based on children in local

institutions for neglected or delinquent
children; and

(ii) Assign that portion of (he LEA's
grant to

—

(A) The SEA if the SEA assumes
educational responsibility for those
children; or

(B) Another State or local public
agency if that agency agrees to assume
educational responsibility for those

children.

(3) If no public agency is willing to

assume educational responsibility for

the children referred to in paragraph
(a)(1) of this section, the SEA may not
reallocate that portion of the LEA's
grant that is based on children in local

institutions for neglected or delinquent
children to any other agency.

(4) If a local institution for neglected
or delinquent children closes and the
children are transferred to an institution

in the school district of another LEA, the
SEA shall adjust the allocations of the
two LEAs to reflect that transfer.

(b) Allocations based on the
distribution of children from low-income
families. (1) General rule. After
following the procedures in paragraph
(a) of this section, the SEA shall allocate
the remaining county aggregate amount
to LEAs in the county on the basis of the

best available data on the number of
children from low-income families in the
school districts of those LEAs.

(2) Special circumstances. The SEA
shall adjust the allocations that it makes
under paragraph (b)(1) of this section to

reflect the following special

circumstances:
(i) LEAs in more than one county. If a

school district of an LEA overlaps a
county boundary, the SEA shall make,
on a proportionate basis, a separate
allocation to that LEA from the county
aggregate amount for each county in

which that district is located provided
the aggregate number of child: en in the
LEA is 10 or more.

(ii) LEAs serving children from
another LEA. If an LEA serves a

substantial number of children from the

school district of another LEA or serves
different children within the same
geographical area as another LEA, the

SEA may adjust the allocations of those
LEAs, among them, in a manner that if

determines will best carry out the

purposes of Chapter 1.

(iii) Changes in LEAs. If an LEA's
school district is merged or

consolidated, or a portion of the district

is transferred to another LEA, the SEA
may

—

(A) Adjust the allocations of those
LEAs to reflect the number of children

from low-income families for whom
each remaining LEA is providing a free

public education; or

(B) Permit an LEA lu submitted a

previously approved project application
to carry out the approved project, by
itself or in cooperation with another
LEA, during the remainder of the fiscal

year.

(3) Minimum allocation. T'.~ SEA is

not required to allocate to an LEA a
basic grantof Chapter 1 funds generated
by fewer than 10 children.

(Sec. 554. 20 U.S.C. 3803)

§ 200.23 Exceptions to county aggregate
amounts.

In any State in which a large m umber
of LEAs overlap county boundaries, the

SEA may make allocations of basic
grants and special incentive grants

directly to LEAs without regard to

counties, if such allocations were made
during fiscal year 1982, except that

—

(a) Precisely the same factors are to

be used to determine the amount as
were used to compute the county
aggregate amount under § 200.21(b); and

(b) An LEA dissatisfied with the

determination is to be afforded an
opportunity for a hearing on the matter
by the SEA.

(Sec. 558(e). 20 U.S.C. 3807(e))

§§ 200.24-200.29 [Reserved

J

Special Incentive Grants

§ 200.30 Eligibility for special Incentive
grants.

(a) An LEA that is eligible to receive a
basic Chapter 1 grant for any fiscal year
shall be entitled to an additional grant
under Section 116 of Title I (relating to

special incentive grants) if the LEA is

located in a State that has in effect for

that fiscal year a State program that

meets the requirements in Section 131(c)

of Title I (which describes certain State
an-' local compensatory education
programs that are similar to Title I) and
Section 116(a)(2)(B) of Title 1 (relating to
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the percentage of State funds expended
in low-income areas).

(b)flj An SEA that desires to have its

LEAs be e'ijz'.ble to receive an additional

grant shall develop a system for

determining the eligibility data required

by Section 116(b)(4) of Title I and the

amount of State funds expended under
the State program referred to in

paragraph fa) of this section.

(2) Upon request, the SEA shall submit

to the Secretary information on the

Kysfem developed in paragraph (b)(1) of

Ihis section.

(Sec. 554, 20 U.S.C. 3003)

§ 200.31 Amount of special Incentive

grants.

The amount of special incentive

grants which the LEAs in a State will

receive for any fiscal year is determined
ijiider the procedures in Section 116(b)

and (c) of Title I.

I Sue. 554, 20 U.S.C. 3803)

$ 200.32 Method of making special

incentive grants.

The Secretary includes that amount of

special incentive grant funds that a

State will receive during a particular

fiscal year in the amount of Chapter 1

funds paid to that State for that fiscal

y«ar.

(Sr-c;. 554, 20 U.S.C. 3803)

$ 200.33 Use of special incentive grant

funds.

An LEA that receives special

incentive grant funds shall use those

funds to carry out activities described in

the approved project application for

Chapter 1 funds that the LEA submits to

ihe SEA under § 200.13.

(Sec. 554, 20 U.S.C. 3803)

SS 200.34-200.39 [Reservedl

Concentration Grants

<i 2C0.40 States to receive concentration
grant funds.

A State—other than Guam, American
Samoa, the Virgin Islands, the Northern
Mariana Islands, and the Trust Territory

of the Pacific Islands—that is eligible for

a grant under Chapter 1 for any fiscal

year receives concentration grant funds
from the amount of concentration grant

funds available for that fiscal year.

(Sctc:. 554, 2(1 U.S.C 31(03)

§ 200.41 Determinations of State and
county concentration grants.

(a) The Secretary determines Ihe

amount of concentration grant funds

that each county and Slate is eligible to

receive by using the procedures in

Section 117 of Title I (relating to the

amount of the concentration grant).

(b) Each State that receives

concentration grant funds receives at

least one-quarter of one percent of the

total concentration grant funds available

for the fiscal year.

(1) A county that meets the statutory

eligibility criteria and is located in a

State that receives the minimum
allocation of concentration grant funds

is allocated the same proportion of the

total concentration grant allocation as

an eligible county that is located in a

State that receives more than the

minimum allocation. After each county
has been allocated its proportionate

share, the Secretary allocates to the

SEA any concentration grant funds that

remain unallocated.

(2) If no county in a State that

receives the minimum allocation of

concentration grant funds meets the

statutory eligibility criteria, the

Secretary allocates the total amount of

the minimum allocation of concentration

grant funds to the SEA.
(3) The SEAs that receive the

minimum allocation of concentration

grant funds may distribute the amount
that has been allocated to the SEA
under (b) (1) and (2) of this section

—

(i) Among only those counties that

receive basic grants and have high

concentrations of children from low-
income families. The SEA shall use the

best available data on the current

distribution of children from low-income
families for selecting these counties; or

(ii) Among all counties in the State

that receive basic grant funds based on
the total number of children counted in

each county for purposes of the basic
grant statutory formula under the

criteria in Section 111(c) of Title I.

|Sec. 554, 20 U.S.C. 3803)

§ 200.42 Determination of LEA allocations.

(a) The SEA shall distribute

concentration grant funds among the

LEAs in each county that receives those

funds in accordance with § 200.41, on
the basis of the current distribution

within each of those counties of children •

aged 5 through 17. In making this

distribution, the SEA shall use either of

the following procedures, as applicable:

(1

)

Each LEA in which 20 percent or

more of the children are counted as
being from low-income families under
the Chapter 1 basic grunt formula

receives u portion of the county's

concentration grunt allocation based on
the number of children counted under
Ihe basic grant formula.

(2) Each LEA in which less than 20
percent of the children are counted as

being from low-income families under
the basic grant formula receives a

portion of the county's concentration

grant allocation based on (A) the

number of children counted under the

Chapter 1 basic grant formula multiplied

by (B) a fraction in which the numerator
is the percentage of children in the LEA
that are counted under the basic grant

formula and the denominator is 20.

(Sec. 554. 20 U.S.C. 3803)

§ 200.43 Method of awarding
concentration grant funds'.

The Secretary includes the amountof
concentration grant funds that a State is

entitled to receive during a particular

fiscal year in the amount of Chapter 1

funds paid to that State for that fiscal

year.

(Sec. 554, 20 U.S.C. 3803)

§ 200.44 Use of concentration grant funds.

An LEA that receives concentration
grant funds shall use those funds to

carry out activities that are described in

an approved project application for

Chapter 1 funds that the LEA submits to

the SEA under § 200.13.

(Sec. 554, 20 U.S.C. 3803)

Reallocation

§ 200.45 Reallocation of chapter 1 funds
by SEAs.

(a) During each fiscal year, an SEA
shall—

(1) Determine which, if any, LEAs
have received allocations of Chapter 1

funds that exceed the amount required

to—
(i) Operate their Chapter 1 projects

effectively during the curent fiscal year;

and
(ii) Provide a prudent and justifiable

reserve of Chapter 1 funds for operating

their Chapter 1 projects effectively

during the next fiscal year; and

(2) Notify each LEA identified under
paragraph (a)(1) of this section of—

(i) The amount of that LEA's Chapter 1

funds that the SEA is considering

reallocating to other LEAs under
paragraph (b) of this section; and

(ii) The opportunity for that LEA to

amend its Chapter 1 application to

include approvable proposals for use of

the excess funds.

(b)(1) If the LEA fails to amend
properly its Chapter 1 application in

response to the opportunity provided
under paragraph (a) of this section, the

SEA shall reallocate the excess Chapter
1 funds to LEAs that have the greatest

need for such funds for the purpose of,

where appropriate, redressing inequities

inherent in, or mitigating hardships

caused by, the application of the

allocation provisions in Section 111(a) of

Title I as a result of factors like

population shifts and changing economic
circumstances.
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(2) The SEA shall notify the Secretary
of those reallocations.

(Sec. 554, 20 U.S.C. 3803]

§ 200.46 Reallocation of Chapter 1 funds
by the Secretary.

If excess amounts-of Chapter 1 funds
remain after an SEA has completed the
process in § 200.45, the Secretary
distributes those excess funds among
other States on the basis of need.

(Sec. 554. 20 U.S.C. 3803)

§ 200.47-200.48 [Reserved]

Subpart C—Project Requirements

§ 200.49 Selection of attendance areas.

An LEA that receives Chapter 1 funds
shall operate Chapter 1 projects that
are

—

(a) Conducted in attendance areas of
the LEA having the highest
concentrations of low-income children;

(b) Located in all attendance areas of
the LEA if the LEA has a uniformly high
concentration of low-income children; or

(c) Designed to utilize part of the
Chapter 1 funds for services that
promise to provide significant help for
all educationally deprived, low-income
children served by the LEA.

(Sec. 556(b)(1), 20 U.S.C. 3805(b)(1))

§ 200.50 Annual needs assessment.

An LEA that receives Chapter 1 funds
shall base its Chapter 1 project on an
annual assessment of educational needs
that—

fa) Identifies educationally deprived
children in all eligible attendance areas,
including educationally deprived
children in private schools;

(b) Permits the selection of those
educationally deprived children in the
greatest need of special assistance; and

(c) Determines the educational needs
of the children selected to participate
with sufficient specificity to ensure
concentration on those needs.

(Sec. 556(b)(2); 20 U.S.C. 3805(b)(2))

§ 200.51 Sufficient size, scope, and quality
of project

An LEA that receives Chapter 1 funds
shall use those funds for a project that is

of sufficient size, scope, and quality to
give reasonable promise of substantial
progress toward meeting the special
educational needs of the children being
served.

(Sec. 556(b)(3), 20 U.S.C. 3805(b)(3))

§200.52 Prohibition against using chapter
1 funds to provide general aid.

An LEA may use chapter 1 funds only
for projects that are designed and
implemented to meet the special
educational needs of educationally
deprived children, identified in

accordance with Section 556(b)(2) of
Chapter 1, and who are included in an
application for assistance approved bv
the SEA.

(Soc. 552, 20 U.S.C. 3801; Sec. 555(c). 20 U.S.C.
3804(c); Sec. 550(b)(2). 20 U.S.C. 3805(b)(2))

§ 200.53 Consultation with parents and
teachers.

(a) An LEA that receives Chapter 1

funds shall design and implement its

Chapter 1 project in consultation with
parents and teachers of the children
being served, including parents and
teachers of children in private schools.

(b) To meet the consultation
requirement in paragraph (a) of this

section, an LEA may, but is not required
to, establish and use parent advisory
councils.

(Sec. 556(b)(3), 20 U.S.C. 3805(b)(3); 127 Cong.
Rec. H5645 (daily ed. July 29, 1981))

§ 200.54 Evaluation.

An LEA that receives Chapter 1 funds
shall, at least once every three years,
evaluate its Chapter 1 project in terms of
its effectiveness in achieving the goals
set for it. This evaluation must include—

(a) Objective measurements of
educational achievement in basic skills;

and
(b) A determination of whether

improved performance is sustained over
a period of more than one year.

(Sec. 556(b)(4), 20 U.S.C. 3805(b)(4))

§ 200.55 Allowable costs.

(a) An LEA may use Chapter 1 funds
only to meet the costs of project
activities that

—

(1) Are designed to meet the special
educational needs of educationally
deprived children identified under
Section 556(b)(2) of Chapter 1;

(2) Are included in an application
approved by an SEA under § 200.14; and

(3) Comply with all applicable
Chapter 1 requirements, including the
assurances required under Section
556(b) of Chapterl.

(b) The project activities referred to in
paragraph (a) of this section may
include the activities in Section 555(c) of
Chapter 1.

(Sec. 555(c), 20 U.S.C. 3804(c))

§ 200.56 Recordkeeping requirements.

(a) An SEA or LEA that receives
Chapter 1 funds shall use fiscal control
and fund accounting procedures that
will ensure proper disbursement of an
accounting for Chapter 1 funds.

(b) The SEA or LEA shall keep—
(1) Records of the amount and

disposition of all Chapter 1 funds,
including records that show the share of

the cost provided from non-chapter 1

sources;

(2) Other records that are needed to

facilitate an effective audit of the
Chapter 1 project and that show
compliance with Chapter 1

requirements; and
(3) Evaluation data collected under

§ 200.54.

(c) All records required under this

section must be retained

—

(1) For five years after completion of
the activity for which the funds were
used;

(2) Until all pending audits or reviews
concerning the Chapter 1 project have
been completed; and

(3) Until all findings and
recommendations arising out of any
audits or reviews concerning the
Chapter 1 project have been finally

resolved.

(Sec. 555(d): 20 U.S.C. 3804(d); Sec. 556(b): 20
U.S.C. 3805(b); Sec. 596(a), 20 U.S.C. 3876(a);
Sec. 437(a) of GEPA, 20 U.S.C. 1232f(a))

§ 200.57 Audits and access to records.

(a) Federal responsibilities. (1) For the
purpose of evaluating and reviewing the
use of Chapter 1 funds

—

(i) The Inspector General of the
Department, authorized Department
officials, and the Comptroller General
shall have access to any books,
accounts, records, correspondence, or
other documents that

—

(A) Are related to programs assisted
with Chapter 1 funds; and

(B) Are in the possession, custody, or
control of SEAs or LEAs; and

(ii) The Inspector General of the
Department and the Comptroller
General are authorized to conduct
audits.

(2) An SEA shall repay to the

Department the amount of Chapter 1

funds determined by the audit not to
have been spent in accordance with
applicable law.

(b) State and local responsibilities. (1)
Any State or local government that
receives Chapter 1 funds shall comply
with the audit requirements in 34 CFR
74.62.

(2)(i) An LEA shall repay to the SEA
the amount of Chapter 1 funds
determined by the State not to have
been spent in accordance with
applicable law.

(ii) If the SEA recovers funds under
paragraph (2)(i) of this section during
the period in which the misspent
Chapter 1 funds are still available for
obligation under the terms of Section
412(b) of GEPA (relating to the
availability of appropriations), the SEA
shall treat the recovered funds as
Chapter 1 funds and

—

•
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.
(A) Reallocate those funds to eligible

LEAs—other than the agency that was
found to have misspent the funds

—

under the procedures in § 200.45; or

(B) Return the funds for proper use to

the LEA from which they were received.

(iii) If the Chapter 1 funds that an SEA
recovers under paragraph (b)(2)(i) of this

section are no longer available for

obligation under the terms of Section

412(b) of GEPA, the SEA shall return

(hose funds to the Department.

(Sec. 555(d), 20 U.S.C. 3804(d): Sec. 556(b), 20

U.S.C. 3805(b); Sec. 452 of GEPA, 20 U.S.C.

1234a; Sec. 1744 of the Omnibus Budget
Reconciliation Act of 1981, 31 U.S.C. 1243

note; Sees. 3, 4, and 6 of the Inspector

General Act of 1978, Pub. L. 95-452 (5 U.S.C.

App.); Sec. 202 of the Intergovernmental
Cooperation Act of 1908, Pub. L. 90-577 (42

U.S.C. 4212))

§ 200.58 Compromise of audit claims.

In deciding whether to compromise
audit claims, or in recommending
possible compromises to the Department
of Justice, the Secretary may take into

account

—

(a) The cost of collecting the claim;

(b) The probability of the claim being
upheld;

(c) The nature of the violation

involved;

[A] Whether the practices of the SEA
or LEA that resulted in the audit finding

have been corrected;

(e) Whether the SEA or LEA is in all

other respects in compliance with
Chapter 1; and

(f) The extent to which the SEA or

LEA agrees to use non-Federal funds to

supplement Chapter 1 programs.

|Sec.55S(d), 20 U.S.C. 3804(d); Sec. 556(b), 20
U.S.C. 3805(b); Sec. 452 of GEPA, 20 U.S.C.

1234a; Federal Claims Collection Act, 31

U.S.C. 951 et seq.; 4 CFR Part 103)

§ 200.59 SEA rulemaking and other
responsibilities.

(a) General responsibilities of an
SEA. An SEA is responsible for ensuring
that its LEAs comply with all applicable
statutory and regulatory provisions

pertaining to Chapter 1.

(b) SEA rulemaking. To carry out its

responsibilities, an SEA may, in

accordance with State law, adopt rules,

regulations, procedures, guidelines, and
criteria regarding the use of Chapter 1

funds, provided that those rules,

regulations, procedures, guidelines, and
criteria do not conflict with the

provisions of

—

(1) Chapter 1;

(2) The regulations in this part; or

(3) other applicable Federal statutes

and regulations.

(Sec. 556, 20 U.S.C. 3805; Sec 591, 20 U.S.C.

3871)

Subpart D—Fiscal Requirements

§ 200.60 Maintenance of effort.

(a) Basic standard. (1) Except as

provided in § 200.61, an LEA may
receive its allocation of funds under
Chapter 1 for any fiscal year only if the

SEA finds that either the combined
fiscal effort per student or the aggregate

expenditures of State and local funds
with respect to the provision of free

public education in the LEA for the

preceding fiscal year was not less than
90 percent of the combined fiscal effort

per student or the aggregate

expenditures for the second preceding
fiscal year.

(2) Meaning of "preceding fiscal

year." For purposes of determining
maintenance of effort, "preceding fiscal

year" means the Federal fiscal year or
the 12-month fiscal period most
commonly used in a State for official

reporting purposes prior to the beginning
of the Federal fiscal year for which
funds are available.

Example. For funds first made available on
July 1, 1982, if a State is using the Federal
fiscal year, the "preceding fiscal year" is

Federal fiscal year 1981 (which began on
October 1, 1980). If a State is using a fiscal

year that begins on July 1, 1982, the

"preceding fiscal year" is the 12-month fiscal

period ending on June 30, 1981.

(b) Failure to maintain effort. (1) If an
LEA fails to maintain effort and a
waiver under § 200.61 is not appropriate,
the SEA shall reduce the LEA's
allocation of funds under Chapter 1 in

the exact proportion to which the LEA
fails to meet 90 percent of both the
combined fiscal effort per student and
aggregate expenditures (using the

measure most favorable to the LEA) for

the second preceding fiscal year.

(2) In determining maintenance of
effort for the fiscal year immediately
following the fiscal year in which the
LEA failed to maintain effort, the SEA
may consider the LEA's fiscal effort for

the second preceding fiscal year to be
no less than 90 percent of the combined
fiscal effort per student or aggregate
expenditures (using the measure most
favorable to the LEA) for the third

preceding fiscal year.

Example. In fiscal year 1983, an LEA fails

to maintain effort because its fiscal effort in

lJa'l is less than 90 percent of its fiscal effort

in 1980; then, in the following fiscal year
(1984), the LEA's fiscal effort in the second
preceding year (1981) could be considered to

be no less than 90 percent of its fiscal effort

in the third preceding fiscal year (1980).

(Sec. 558(a), 20 U.S.C. 3807(a))

§ 200.61 Waiver of the maintenance of
effort requirement.

(a)(1) An SEA may waive, for one
fiscal year only, the maintenance of

effort requirement in § 200.60 if the SEA-
determines that a waiver would be
equitable due to exceptional or

uncontrollable circumstances. These
circumstances include

—

(i) A natural disaster;

(ii) A precipitous and unforeseen

decline in the financial resources of the

LEA; or

(iii) Other exceptional or

uncontrollable circumstances.

(2) An SEA may not consider tax

initiatives or referenda to be exceptional

or uncontrollable circumstances.

(b)(1) If the SEA grants a waiver
under paragraph (a) of this-secrion, the

SEA shall not reduce the amount of

Chapter 1 funds the LEA is otherwise
entitled to receive.

(2) In determining maintenance of
effort for the fiscal year immediately
following the fiscal year for which the

waiver was granted, the SEA may
consider the LEA's fiscal effort for the

second preceding fiscal year to be no
less than 90 percent of the combined
fiscal effort per student or aggregate

expenditures (using the measure most
favorable to the LEA) for the third

preceding fiscal year.

Example. An LEA secures a waiver
because its fiscal effort in the preceding fiscal

year (1981) is less than 90 percent of its fiscal

effort in the second preceding fiscal year
(1980) due to exceptional or uncontrollable

circumstances; then, in the following fiscal

year, the LEA's fiscal effort in the second
preceding fiscal year (1981) could be
considered to be no less than 90 percent of its

fiscal effort in the third preceding fiscal year
(1980).

(Sec. 558(a)(3), 20 U.S.C. 3807(a)(3); 127 Cong.
Rec. H5645 (daily ed. July 29. 1981))

§ 200.62 Supplement, not supplant.

(a) Except as provided in paragraph
(b) of this section, an LEA may use
Chapter 1 funds only to supplement and,
to the extent practical, increase the level

of non-Federal funds that would, in the

absence of Chapter 1 funds, be made
available for the education of pupils

participating in Chapter 1 projects, and
in no case may Chapter 1 funds be used
to supplant those non-Federal funds.

(b) An LEA may exclude, for the

purpose of determining compliance with
the supplement, not supplant
requirement in paragraph (a) of this

section, State and local funds spent in

carrying out special programs to meet
the special educational needs of
educationally deprived children, if those
programs are consistent with the

purposes of Chapter 1.

(c) In order to demonstrate
compliance with the supplement, not
supplant requirement in paragraph (a) of
this section, an LEA shall not be
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required to provide Chapter 1 services
outside the regular classroom or school
program.

(Sec. 558(b), 20 U.S.C. 3807(b): Sec. 558(d). 20
U.S.C. 3807(d))

§ 200.63 Comparability of services.

(a) Except as provided in paragraphs
(b), (c), and (d) of this section, an LEA
may receive Chapter 1 funds only if it

uses State and local fi'nds to provide
services in project areas that, taken as a
whole, are at least comparable to

services being provided in school
attendance areas that are not receiving
Chapter 1 funds.

(b) Except as provided in paragraphs
(c) and (d) of this section, if an LEA
selects all its school attendance areas as
project areas, the LEA may receive
Chapter 1 funds only if it uses State and
local funds to provide services that,

taken as a whole, are substantially

comparable in each project area.
(c) Unpredictable changes in student

enrollment or personnel assignments
that occur after the beginning of a
school year shall not be included as a
factor in determining compliance with
the comparability of services

requirements in paragraphs (a) and (b)

of this section.

(d) An LEA may exclude, for the
purpose of determining compliance with
the comparability requirements in

paragraphs (a) and (b) of this section,

State and local funds spent in carrying
out special programs to meet the

educational needs of educationally
deprived children, if those programs are
consistent with the purposes of Chapter
1.

(e) An LEA shall be deemed to have
met the comparability requirements in

paragraphs (aj and (b) of this section if

it has filed with the SEA a written
assurance that it has established—

(1) A districtwide salary schedule;
(2) A policy to ensure equivalence

among schools in teachers,

administrators, and auxiliary personnel;
and

(3) A policy to ensure equivalence
among schools in the provision of
curriculum materials and instructional
supplies.

(Sec. 558(c). 20 U.S.C. 3807(c); Sec. 558(d). 20
U.S.C. 3807(d))

§ 200.64 Availability of funds.

(a) An SEA or LEA may obligate funds
during the fiscal year for which the
funds were appropriated and during the
succeeding fiscal year.

(b) The SEA or LEA shall return to the
Department any funds not obligated by
the end of the succeeding fiscal year.

(c)(1) Chapler 1 funds are obligated
when an SEA or LEA

—

(i) Commits funds, according to State
law or practice, to the support of
specific programmatic or administrative
activities; and

(ii) Identifies Chapter 1 funds
allocated for a particular fiscal year as
supporting those specific programmatic
or administrative activities.

(2) For purposes of this section, the

SEA's distribution of funds to LEAs is

not the obligation of those funds.

(Sec. 59G. 20 U.S.C. 3876; Sec. 412(b) of CEPA.
20 U.S.C. 1225(b))

§§ 200.65-200.69 (Reserved!

Subpart E—Participation in Chapter 1

Programs of Educationally Deprived
Children in Private Schools

§ 200.70 Responsibility of LEAs.

(a)(1) In consultation with private
school officials, an LEA shall provide
educationally deprived children residing
in a project area of the LEA who are
enrolled in private elementary and
secondary schools with special

educational services and arrangements
as will assure participation on an
equitable basis of those children in

accordance with the requirements in

§§200.70-200.75 and Section 557(a) of
Chapter 1.

(2) If the LEA decides to serve
educationally deprived, low-income
children under Section 556(b)(1)(C) of
Chapter 1, the LEA shall also provide
Chapter 1 services to educationally
deprived, low-income children in private
schools as will assure participation on
an equitable basis of those children in

accordance with the requirements in

§§ 200.70-200.75 and Section 557(a) of
Chapter 1.

(b) The LEA shall provide the

opportunity to participate in a manner
that is consistent with the number and
special educational needs of the

educationally deprived children in

private schools.

(c) The LEA shall exercise
administrative direction and control
over Chapter 1 funds and property that
benefit educationally deprived children
in private schools.

(d)(1) Provision of services to children
enrolled in private schools must be
provided by employees of a public
agency or through contract by the public
agency with a person, an association,
agency or corporation who or which, in

the provision of those services, is

independent of the private school and of
any religious organizations.

(2) This employment or contract must
be under the control and supervision of
the public agency.

(e) In its application for Chapter 1

funds, the LEA shall make provision for

services to educationally deprived
children attending private elementary
and secondary schools.

(Sec. 555. 20 U.S.C. 3004; Sec. 5S6(b)£5), 20
U.S.C. 3805(b)(5): Sec. 557(h), 20 U.S.C.
3800(h); Sec. 591(h). 20 U.S.C. 3871(h); Sec.
5!XI(«). 20 U.S.C. 3870(h))

§ 200.71 Factors used In determining
equitable participation.

(a) Equal expenditures. Expenditures
for educational services and
arrangements for educationally deprived
children in private schools must be
equal (taking into account the number of
children to be served and the special

educational needs of such children) to

expenditures for children enrolled in the
public schools of the LEA.

(b) Services on an equitable basis.

The Chapter 1 services that an LEA
provides for educationally deprived
children in private schools must be
equitable (in relation to the services

provided to public school children) and
must be of sufficient size, scope, and
quality to give reasonable promise of
substantial progress toward meeting the

special educational needs of the private
school children to be served,

(Sec. 557(a), 20 U.S.C. 3806(a); Sec. 556(b)(3),

20 U.S.C. 3805(b)(3))

§ 200.72 Funds not to benefit a private
school.

(a) An LEA shall use Chapter 1 funds
to provide services that supplement the
level of services that would, in the

absence of Chapter 1 services, be
available to children in private schools.

(b) An LEA shall use Chapter 1 funds
to meet the special educational needs of
children in private schools, but not for

—

(1) The needs of the private schools;

or

(2) The general needs of the children
in the private schools.

(Sec. 557(a). 20 U.S.C. 3800(a))

§ 200.73 Use of public school employees.

An LEA may use Chapter 1 funds to

make public employees available in

other than public facilities

—

(a) To the extent necessary to provide
equitable Chapter 1 services designed
for children in a private school; and

(b) If those services are not normally
provided by the private school.

(Sec. 557(a), 20 U.S.C. 3806(h))

§ 200.74 Equipment and supplies.

(a) To meet the requirements of
Section 557(a) of Chapter 1, a public
agency must keep title to and exercise
continuing administrative control of all

equipment and supplies that the LEA
acquires with Chapter 1 funds.
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(b) The public agency may place

equipment and supplies in a private

school for the period of time needed for

the program.

(c) The public agency shall ensure that

the equipment or supplies placed in a
private school

—

(1) Are used for Chapter 1 purposes;
and

(2) Can be removed from the private
school without remodeling the private
school facility.

(d) The public agency shall remove
equipment or supplies from a private
school if

—

(1) The equipment or supplies are no
longer needed for Chapter 1 purposes; or

(2) Removal is necessary to avoid use
of the equipment or supplies for other
than Chapter 1 purposes.

(e) For the purpose of this section, the
term "public agency" includes the LEA.

(Sec. 557(a), 20 U.S.C. 3806(a); Sec. 596(a), 20
U.S.C. 3876(a))

§ 200.75 Construction.

No Chapter 1 funds may be used for

repairs, minor remodeling, or

construction of private school facilities.

(Sec. 557(a), 20 U.S.C. 3806(a))

§§ 200.76-200.79 [Reserved]

Subpart F—Due Process Procedures

Procedures for Bypass

§ 200.80 Bypass—General.

(a) The Secretary implements a

bypass if an LEA

—

(1) Is prohibited by law from
providing Chapter 1 services for private
school children on an equitable basis; or

(2) Has substantially failed to provide
for the participation on an equitable
basis of educationally deprived children
enrolled in private elementary and
secondary schools.

(b) If the Secretary implements a
bypass, the Secretary waives the LEA's
responsibility for providing Chapter 1

services for private school children and
arranges to provide the required
services. Normally, the Secretary hires a
contractor to provide the Chapter 1

services for private school children
under a bypass. The Secretary deducts
the cost of these services, including any
administrative costs, from the

appropriate allocations of Chapter 1

funds provided to the affected LEA and
SEA. In arranging for these services, the
Secretary consults with appropriate
public and private school officials.

(Sec. 557(b). 20 U.S.C. 3806(b))

§ 200.81 Notice by the Secretary.

(a) Before taking any final action to

implement a bypass, the Secretary

provides the affected LEA and SEA with
written notice.

(b) In the written notice, the

Secretary

—

(1).States the reasons for the proposed
bypass in sufficient detail to allow the

LEA and SEA to respond;

(2) Cites the requirement that is the
basis for the alleged failure to comply;
and

(3) Advises the LEA and SEA that

they have at least 45 days from receipt

of the written notice to submit written
objections to the proposed bypass and
may request in writing the opportunity
for a hearing to show cause why the

bypass should not be implemented.
(c) The Secretary sends the notice to

the LEA and SEA by certified mail with
return receipt requested.

(Sec. 557(b)(4)(A), 20 U.S.C. 3806(b)(4)(A))

§ 200.82 Bypass procedures.

Sections 200.83-200.85 contain the

procedures that the Secretary uses in

conducting a show cause hearing. These
procedures may be modified by the
hearing officer if all parties agree it is

appropriate to modify them for a
particular case.

(Sec. 557(b)(4)(A), 20 U.S.C. 3806(b)(4)(A))

§ 200.83 Appointment and functions of a
hearing ofiicer.

(a) If an LEA or SEA requests a show
cause hearing, the Secretary appoints a
hearing officer and notifies appropriate
representatives of the affected private
school children that they may
participate in the hearing.

(b) The hearing officer has no
authority to require or conduct
discovery, or to rule on the validity of
any statute or regulation.

(c) The hearing officer notifies the

LEA, SEA, and representatives'of the
private school children of the time and
place of the hearing.

(Sec. 557(b)(4)(A), 20 U.S.C. 3806(b)(4)(A))

§ 200.84 Hearing procedures.

(a) At the hearing, a transcript is

taken. The LEA, SEA, and
representatives of the private school
children each may be represented by
legal counsel, and each may submit oral
or written evidence and arguments at
the hearing.

(b) Within ten days after the hearing,
the hearir-3 officer indicates that a
decision will be issued on the basis of
the existing record, or requests further
information from the LEA, SEA,
representatives of the private school
children, or Department of Education
officials.

(Sec. 557(b)(4)(A), 20 U.S.C. 3806(b)(4)(A))

§ 200.85 Post hearing procedures.

(a) Within 120 days after the hearing
record is closed, the hearing officer

issues a written decision on whether the

proposed bypass should be
implemented. The hearing officer sends
copies of the decision to die LEA, SEA,
representatives of the private school
children, and the Secretary.

(b) The LEA, SEA, and
representatives of the private school
children each may submit written

comments on the decision to the

Secretary within 30 days from the
receipt of the hearing officer's decision.

(c) The Secretary may adopt, reverse,
or modify the hearing officer's decision.

(Sec. 557(b)(4)(A), 20 U.S.C. 3806(b)(4)(A))

§§ 200.86-200.89 [Reserved]

Other Due Process Procedures

§ 200.90 General

Sections 200.91-200.106 contain rules
for the conduct of proceedings arising
under Chapter 1 regarding

—

(a) The review of final audit
determinations;

(b) Withholding hearings; and
(c) Cease and desist proceedings.

(Sec. 592, 20 U.S.C. 3872; Sec. 451(a) of GEPA,
20 U.S.C. 1234(a); Sec. 452 of GEPA, 20 U.S.C.
1234a; Sec. 454 of GEPA, 20 U.S.C. 1234c)

§ 200.91 Jurisdiction.

Under Chapter 1, the Education
Appeal Board has jurisdiction to—

(a) Review final audit determinations;
(b) Conduct withholding hearings; and
(c) Conduct cease and desist

proceedings.

(Sec. 592, 20 U.S.C. 3872; Sec. 451(a) of GEPA,
20 U.S.C. 1234(a); Sec. 452 of GEPA, 20 U.S.C.
1234a; Sec. 454 of GEPA, 20 U.S.C. 1234c)

§200.92 Definitions.

For the purposes of § § 200.90-200.106,
the following definitions apply:

"Appellant" means an SEA that
requests

—

(a) A review of a final audit

determination; or

(b) A withholding hearing.

"Authorized Department official"

means

—

(a) The Secretary; or

(b) A person employed by the
Department who has been designated to
act under the Secretary's authority.

"Board" means the Education Appeal
Board of the Department.
"Board Chairperson" means the Board

member designated by the Secretary to

serve as administrative officer of the
Board.

"Cease and desist" means to

discontinue a prohibited practice or
initiate a required practice.
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"Final audit determination" means a
written notice issued by an authorized
Department official disallowing
expenditures made by a recipient under
Chapter 1.

"Hearing" means any review
proceeding conducted by the Board.

"Panel" means an Education Appeal
Board Panel consisting of at least three
members of the Board designated by the
Board Chairperson to sit in any case.

"Panel Chairperson" means the
person designated by the Board
Chairperson to serve as the presiding
officer of a Panel.

"Party" means

—

(a) The recipient requesting or
appearing at a hearing under these
regulations;

(b) The authorized Department official

who issued the final audit determination
being appealed, the notice of an intent
to withhold funds, or the cease and
desist complaint; or

(c) Any person, group, or agency that
files an acceptable application to

intervene.

"Recipient" means the named party or
entity that initially received Federal
funds under Chapter 1.

"Withholding" means stopping
payment of Federal funds under Chapter
1 to a recipient and stopping the
recipient's authority to charge costs
under Chapter 1 for the period of time
the recipient is in violation of a
requirement.

(Sec. 592, 20 U.S.C. 3872; Sec. 451(a), (e) of
GEPA. 20 U.S.C. 1234(a). (e); Sec. 452 of
GEPA, 20 U.S.C. 1234a: Sec. 454 of GEPA. 20
U.S.C. 1234c)

§ 200.93 Eligibility for review.

Review under these regulations is

available to a recipient of Chapter 1
funds that receives a written notice from
an authorized Department official of—

(a) A final audit determination;

(b) An intent to withhold funds; or
(c) A cease and desist complaint.

(Sec. 592. 20 U.S.C. 3872; Sec; 451(a) of GEPA.
20 U.S.C. 1234(a); Sec. 452 of GEPA. 20 U.S C
1234a; Sec. 454 of GEPA, 20 U.S.C.1234c)

§200.94 Written notice.

(a) Written notice ofa final audit
determination. (1) An authorized
Department official issues a written
notice of a final audit determination to a
recipient in connection with Chapter 1.

(2) In the written notice, the
authorized Department official—

(i) Lists the disallowed expenditures
made by the recipient;

(ii) Indicates the reasons for the final
audit determination in sufficient detail
to allow the recipient to respond;

(iii) Cites the requirements that are
the basis for the alleged failure to
comply; and

(iv) Advises the recipient that it must
repay the disallowed expenditures to

the Department or, within 30 calendar
days of its receipt of the written notice,
request a review by the Bourd of the
final audit determination.

(3) The authorized Department official

sends the written notice to the recipient
by certified mail with return receipt

requested.

(b) Written Notice of an intent to

withholdfunds.
(1) An authorized Department official

issues a written notice to a recipient
under Chapter 1 of an intent to withhold
funds.

(2) In the written notice, the
authorized Department official

—

(i) Indicates the reasons why the

recipient failed to comply substantially
with a requirement that applies to the
funds;

(ii) Cites the requirement that is the
basis for the alleged failure to comply;
and

(iii) Advises the recipient that it may.
within 30 calendar days of its receipt of
the written notice, request a hearing
before the Board.

(3) The authorized Department official

sends the written notice to the recipient
by certified mail with return receipt
requested.

(c) Written notice of a cease and
desist complaint. (1) The Secretary
issues a written notice of a cease and
desist complaint to a recipient under
Chapter 1. The cease and desist
proceeding may be used as an
alternative to a withholding hearing.

(2) In the written notice, the
Secretary

—

(i) Indicates the reasons why the
recipient failed to comply substantially
with a requirement that applies to the
funds;

(ii) Cites the requirement that is the
basis for the alleged failure to comply;
and

(iii) Gives notice of a hearing that is to
be held at least 30 calendar days after
the date the recipient receives the
written notice.

(3) The Secretary sends the written
notice to the recipient by certified mail
with return receipt requested.

(Sec. 592(a). 20 U.S.C. 3872(a); Sec. 451(a), (e)

of GEPA. 20 U.S.C. 1234(a), (e); Sec. 452(a) of
GEPA, 20 U.S.C. 1234a(a); Sec. 454(a) of
GEPA, 20 U.S.C. 1234c(a))

§ 200.95 Filing an application for review of
a final audit determination or a withholding
hearing.

(a) An appellant seeking review of a
final audit determination or a

withholding hearing shall file a written
application with the Board Chairperson
no later than 30 calendar days after the
date it receives written notice.

(b) In the application, the appellant
shall attach a copy of the written notice
and shall, to the satisfaction of the
Board Chairperson

—

(1) Identify the issues and fads in

dispute; and
(2) State the appellant's position,

together with the pertinent facts and
reasons supporting that position.

(Sec. 592(a). 20 U.S.C. 3072(a); Sec. 451(a). (e)

of GEPA. 20 U.S.C. 1234(a), (e); Sec. 452(b) or
GEPA. 20 U.S.C. 1234a(b))

§ 200.96 Review of the written notice.

(a) The Board Chairperson reviews
the written notice of the final audit
determination or the intent to withhold
funds after an application is received
under § 200.95 to ensure that the written
notice meets the applicable
requirements in § 200.94.

(b) If the Board Chairperson decides
that the written notice does not meet the
applicable requirements in § 200.94, the
Board Chairperson

—

(1) Returns the determination to the
official who issued it so that the

determination may be properly
modified; and

(2) Notifies the recipient of that

decision.

(c) If the official makes the

appropriate modifications and the

recipient wishes to pursue its apppeal to

the Board, the recipient shall amend its

application within 30 calendar days of
the date it receives the modification.

(Sec. 592(a). 20 U.S.C. 3872(a); Sec. 451(a), (e)

of GEPA, 20 U.S.C. 1234(a), (e); Sec. 452(b) of
GEPA, 20 U.S.C. 1234a(b))

§ 200.97 Acceptance of the application.

If the appellant files an application
that meets the requirements of § 200.95,

the Board Chairperson

—

(a) Issues, within 45 days of receiving
the application, a notice of the

acceptance of the application to the
appellant and the authorized
Department official who issued the
written notice;

(b) Publishes a notice of acceptance of
the application in the Federal Register
prior to the scheduling of initial

proceedings;

(c) Refers the appeal to a Panel;
(d) Arranges for the scheduling of

initial proceedings; and
(e) Forwards to the Panel and paru'es

an initial hearing record that includes

—

(1) The written notice;

(2) The appellant's application; and
(3) Other relevant documents, such as

audit reports.
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(Sec. 592(a), 20 U.S.C. 372(a); Sec. 451(a), (e)
of GEPA, 20 U.S.C. 1234(a), (e); Sec. 452(b) of
GEPA, 20 U.S.C. 1234a(b))

§ 200.98 Rejection of the application.

(a) If the Board Chairperson
determines that an application does not
salisfy the requirements of § 200.95, the
Board Chairperson, within 45 days of
receiving the application, returns the
application to the appellant, together
with the reasons for the rejection, by
certified mail with return receipt
requested.

(b) The appellant has 20 calendar
days after the date it receives the notice
of rejection to file an acceptable
application.

(c) If an application is rejected twice,
the Department may take appropriate
administrative action to

—

(1) Collect the expenditures
disallowed in the final audit
determination; or

(2) Withhold funds.

(Sec. 592(a), 20 U.S.C. 3872(a); Sec. 451(a), (e)
of GEPA, 20 U.S.C. 1234(a), (e); Sec. 452(b) of
GEPA, 20 U.S.C. 1234a(b))

§ 200.99 Intervention.

(a) A person, group, or agency with an
interest in and having relevant
information about a case before the
Board may file with the Board
Chairperson an application to intervene.

(b) The application to intervene shall
contain

—

(1) A statement of the applicant's
interest; and

(2) A summary of the relevant
information.

(c)(1) If the application is filed before
a case is assigned to a Panel, the Board
Chairperson decides whether approval
of the application to intervene will aid
the Panel in its disposition of the case.

(2) If the application is filed after the
Board Chairperson has assigned the
case to a Panel, the Panel decides
whether approval of the application to
intervene will aid the Panel in its

disposition of the case.
(d) The Board Chairperson notifies the

applicant seeking to intervene and the
other parties of Ihe approval or
disapproval of the application to
intervene.

(e) If an application to intervene is

approved, the intervener becomes a
party to the proceedings.

(f) If an application to intervene is

disapproved, the applicant may submit
to the Board Chairperson an amended
application to intervene.

(Sec. 451(a), (e) of GEPA, 20 U.S.C. 1234(a).

M)

§ 200. 100 Practice and procedure.

(a) Practice and procedure before the
Board in a proceeding for review of a

final audit determination or a cease and
desist complaint are governed by the
rules in Subpart E of 34 CFR Part 78.

(b) Practice and procedure before the
Board in a withholding hearing are
governed by the procedures in the
Administrative Procedure Act, 5 U.S.C.
554 and 556.

(Sec. 592(a), 20 U.S.C. 3872(a); Sec. 451(£) of
GEPA, 20 U.S.C. 1234(e))

§ 200. 101 The Panel's decision.

(a) The Panel issues a decision, based
on the record as a whole, in an appeal
from a final audit determination, or an
intent to withhold funds, within 180
days after receiving the parties' final
submissions, unless the Board
Chairperson, for good cause shown,
grants the Panel an extension of this
deadline.

(b) The Board Chairperson submits
the Panel's decision to the Secretary and
sends a copy to each party by certified
mail with return receipt requested.

(Sec. 592(a), 20 U.S.C. 3872(ah Sec. 451(a), (e)
of GEPA, 20 U.S.C. 1234(a), [e); Sec 452(d) of
GEPA, 20 U.S.C. 1234a(d))

§ 200. 102 Opportunity to comment on the
Panel's decision.

(a) Initial comments and
recommendations. Each party has the
opportunity to file comments and
recommendations on the Panel's
decision in § 200.101 with the Board
Chairperson within 15 calendar days of
the date the party receives the Panel's
decision.

(b) Responsive comments and
recommendations. The Board
Chairperson sends a copy of a party's
initial comments and recommendations
to each of the other parties by certified
mail with return receipt requested. Each
party may file responsive comments and
recommendations with the Board
Chairperson within 7 days of the date
the party receives the initial comments
and recommendations.

(c) The Board Chairperson fowards
the parties' initial and responsive
comments on the Panel's decision to the
Secretary.

(Sec. 592(a), 20 U.S.C. 3872(a); Sec. 451(a) (e)
of GEPA, 20 U.S.C. 1234(a). (e); Sec. 452(d) of
GEPA, 20 U.S.C. 1234.1(d))

§ 200. 103 The Secretary's decision.

(a) The Panel's decision in § 200.101
becomes the final decision of !he
Secretary 60 calendar days after the
date the recipient receives the Panel's
decision unless the Secretary, for good
cause shown, modifies or sets aside the
Panel's decision.

(b) If the Secretary modifies or sets
aside the Panel's decision within the 60

days, the Secretary issues a decision
that—

(1) Includes a statement of the reasons
for this action; and

(2) Becomes the Secretary's final

decision 60 calendar days after it is

issued.

(c) The Board Chairperson sends a
copy of the Secretary's final decision
and statement of reasons, or a notice
that the Panel's decision has become the
Secretary's final decision, to the Panel
and to each party.

(d) The final decision of the Secretary
is the final decision of the Department
(Sec. 592(a). 20 U.S.C. 3872(a); Sea 451(a), (e)
of GEPA, 20 U.S.C. 1234(a), (e); Sec. 452(d) of
GEPA, 20 U.S.C. 12348(d))

§200.104 Cease and desist hearing.

(a) Right to appear at the cease and
desist hearing. The recipient has the
right to appear at the cease and desist
hearing, which is held before a Panel of
the Board on the date specified in the
complaint.

(b) Opportunity to show cause. At the
hearing, the recipient may present
reasons why a cease and desist order
should not be issued by the Board based
on the violation of law stated in the
complaint.

(Sec. 451(a), (e) of GEPA, 20 U.S.C. 1234(a),
(e); Sec. 454(b) of GEPA, 20 U.S.C. 1234c(b))

§ 200. 105 Cease and desist written report
and order.

(a) If, after the hearing, the Panel
decides that the recipient has violated a
legal requirement as stated in the
complaint, the Panel

—

(1) Makes a written report stating its
findings of fact; and

(2) Issues a cease and desist order.
(b) The Board Chairperson sends the

report and order to the recipient by
certified mail with return receipt
requested.

(c) The order becomes final 60
calendar days after the date the order is
received by the recipient.

(d) The Secretary does not review the
order issued by the Board under this
section.

|,

(Sec. 451(a), (e) of GEPA, 20 U.S.C. 1234(a)
(e); See. 454(c). (d) of GEPA, 20 VS.C.
1234c(c), (d))

§200.106 Enforcement of a cease and
desist order.

(a) If the Panel issues a cease and
desist report and order, the recipient
shall take immediate steps to comply
with the order.

(b) If, after a reasonable period of
time, the Secretary determines that the
recipient has not complied with the

rss;
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cease and desist order, the Secretary
may—

(1) Withhold funds payable to the
recipient under Chapter 1 without any
further proceedings before the Board; or

(2) Certify the facts of the matter to

the Attorney General for enforcement
through appropriate proceedings.

(Sec. 451(a), (e) of GEPA, 20 U.S.C. 1234(a).

(e): Sec. 454(e) of GEPA, 20 U.S.C. 1234c(e)
j

PART 74—ADMINISTRATION OF
GRANTS

2. Section 74.4 is amended by revising
paragraph (a) to read as follows:

§ 74.4 Applicability of this part.

(a) General. (1) Except as provided in

paragraphs (a)(2) and (a)(3) of this

section or where inconsistent with
Federal statutes, regulations, or other
terms of a grant, this part applies to all

ED grants.

(2) With the exception of 34 CFR 74.62,

which applies to Chapter 1, this part
does not apply to the programs
authorized under Chapter 1 and
Subchapters A through C of Chapter 2 of
the Education Consolidation and
Improvement Act of 1981.

(3) Unless expressly made applicable
by ED, this part does not apply when the
grantee is a Federal agency, foreign
government or organization,

international organization such as the
United Nations, for profit organization,
or individual.

PART 76—STATE-ADMINISTERED
PROGRAMS

3. Section 78.1 is amended by revising
paragraph (c) to read as follows:

§7$. 1 Programs to which Part 76 applies.
* * * * *

(c) The regulations in Part 76 do not
apply to the programs authorized under
Chapter 1 and Chapter 2 of the

Education Consolidation and
Improvement Act of 1981.

PART 78-

BOARD
EDUCATION APPEAL

4. Section 78.42 is amended by
revising paragraphs (b) and

(c) to read as follows:

§ 78.42 Applicability to other laws and
reguiations.

* * * * *

(b) Except as provided in paragraph
(c), other provisions of the

Administrative Procedure Act and the
Federal Rules of Civil Procedure do not
apply to proceedings before the Board.

(c) In conducting hearings concerning
expenditures under the Education
Consolidation and Improvement Act of
1981, the Board applies the regulations
in

—

(1) 34 CFR 200.90-200.106 for

expenditure under Chapter 1; and
(2) 34 CFR 298.41-298.57 for

expenditures under Subchapters A
through C of Chapter 2.

(Sec. 451(e) of GEPA, 20 U.S.C. 1234(e))

PART 201—[REMOVED]

5. Part 201 is removed.

Note.—This Appendix will not appear in

Ihe Code of Federal Regulations.

Appendix—Comments and Responses
from NPRM
Subpart A—Applying for Chapter 1

Funds for Grants to Local Educational
Agencies

§200.1 Purpose.

Comment. One commenter questioned
why this section included a reference to

children in local institutions for

neglected or delinquent children when
the declaration of policy in the law does
not.

Response. No change has been made.
Section 554(a) of Chapter 1 incorporates
Section 111 of Title I, which indicates
clearly that these children may be
served under the program.

§ 200.2 Applicability ofregulations in

this part

Comment. One commenter
recommended that this section be
expanded to specify which provisions
from Title I have been incorporated into

Chapter 1.

Response. No change has been made.
This section is intended only to specify
the programs to which 34 CFR Part 200
applies, not which statutory provisions
apply to those programs. The
information requested by the commenter
is contained in the preamble to these
regulations, as well as in Section 554 of
the Chapter 1 statute. Moreover, the
final version of the nonregulatory
guidance that the Department is

preparing will contain all pertinent
sections of the Title I statute.

§200.3 Definitions.

Comment. One commenter
recommended clarifying whether the

definition of "children" means under age
21, up to age 21 or through age 21,

Response. A change has been made.
The words "not above age 21" in the

definition of "children" have been
changed to "up to age 21" to include
only those individuals who have not yet
reached their twenty-first birthday.

Comment. In the preamble to the

proposed regulations, the Secretary
requested comments on whether the

historical definition of "educationally

deprived children" should continue to be
used. Nearly every comment received in

response to that request recommended
that the definition of "educationally
deprived children" not be changed.
The commenters indicated a concern

that a change in the definition would
result in services being provided to a

different population than has been
served under Title I. The commenters
felt that such a change would be
contrary to congressional intent as
staled in the declaration of policy for

Chapter 1. The few commenters who
recommended changing the historical

definition felt it was too broad and
should be restricted to exclude certain

types of children, such as those with
severe learning disabilities, severe
emotional problems, or those whose
educational attainment is only
moderately below that appropriate for

their age.

Response. No change has been made.
None of the suggested alternatives were
adopted because of the overwhelming
support for continuing to use the

historical definition and because the

alternatives would have made the

selection of participants under Chapter 1

more restrictive than under Title I,

which appears to be contrary to

congressional intent.

Comment. One commenter suggested
substituting the term "educationally
needy" for "educationally deprived."

Response. No change has been made.
The term "educationally deprived" has
been used since the inception of Title I

in 1965. Changing the term now could be
interpreted incorrectly as indicating a

significant change in meaning.
Comment. One commenter

recommended that this section be
amended to include all definitions in

Section 595(a) of the ECIA.
Response. No change has been made.

The intent of the Secretary is to provide
clear and concise regulations. However,
the Department is preparing a final

version of the nonregulatory guidance
which will include copies of the statute,

including the definitions in Section
595(a), and the regulations.

Comment. Several commenters
questioned the inclusion of a definition
of "preschool children" since these
children are not mentioned in the .

statute.

Response. No change has been made.
Preschool children were permitted to be
served under Title I. Nothing in Chapter
1 indicates a desire to limit the children
who are eligible for services only to
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those children of school age. As a result,

the definition in the regulations is

necessary to ensure that if a Chapter 1

project serves preschool children, they
are children who can benefit from an
organized instructional program
provided in a school or instructional

setting,

Comment. One commenter
recommended including in this section a
definition of the term "private school."

Response. A change has been made.
A definition of "private" has been added
to § 200.3(b). In addition, Section
595(a)(7) of the ECIA defines

"elementary school" and "secondary
school" for purposes of Chapter 1. This
definition governs a determination by an
LEA as to whether a particular private

institution is a private school for the

purposes of Chapter 1.

Comment. One commenter felt the

term "Fiscal Year" was unclear and
confusing and recommended deleting

from its-definition the phrase "or
another twelve-month period normally
used by the State educational agency for

reporting." The same commenter
recommended adding to the list of
definitions the terms "program year"
and "carryover period."

Response. No change has been made.
Allowing the use of the same fiscal year
that the State normally uses for

recordkeeping eases the paperwork
burden on SEAs and applicant agencies
without being inconsistent with any
Chapter 1 requirement. The terms
"program year" and "carryover period"
are not used in the Chapter 1 statute or
regulations and, for that reason, have
not been defined.

Comment. Several commenters
questioned why the regulations use the
term "attendance area" when the statute
uses the term "school attendance
areas." A commenter also questioned
why the definition referred to a "public
school" rather than simply a "school" as
did the definition of "school attendance
area" in Section 198 of Title I. The
commenter also questioned the

necessity of the final sentence of the

definition.

Response. No change has been made.
Because the term "attendance area" is

used in Section 558(b)(1) of Chapter 1, it

is also used in these regulations. The
term has the same meaning as the term
"school attendance area" had under
Title I. The term "public school" was
used in the definition of "attendance
area" in § 200.3(b) because that was the

understood meaning from Section
198(a)(13) of Title I and because private
schools do not have attendance areas
that have significance for Chapter 1

purposes. The final sentence of the

definition of "attendance area" is

included so that LEAs operating under
open enrollment policies can determine
which attendance areas are eligible for

Chapter 1 services. Under open
enrollment, students are permitted to

attend any school they chose.

Comment. Two commenters
recommended that the definition of

"project area" be changed to "all

attendance areas served with Chapter 1

funds."

Response. No change has been made.
The definition of the term "project area"
is consistent with the definition in

Section 198(a)(12) of Title I, which is

incorporated into Chapter 1.

Comment. One commenter questioned
the justification and the effects of the

change in the definitions of "institution

for neglected children" and "institution

for delinquent children" from the way
those terms were defined under Title 1.

Response. No change has been made.
The definitions do not require that these
institutions be designed to serve at least
ten children as was required under Title

I. Rather, the definitions permit SEAs
greater flexibility to define institutions

for neglected or delinquent children.

This change is intended to allow
additional institutionalized children to

receive Chapter 1 services.

Comment. One Commenter
questioned whether § 200.3(d), which
states that certain terms have the same

"

meaning under Chapter 1 as under Title

I, conflicts with Sections 554(b) (2) (B)

and 554(c) of Chapter 1.

Response. No change has been made.
No conflict with Section 554 of Chapter
1 is intended. Section 200.3(d) merely
restates Section 595(b) of the ECIA. This
section is consistent with Section 554(b)

(2) (B) which incorporates, for Chapter 1

purposes, those definitions in Section
198 of Title I that are applicable to

Chapter 1. In addition, § 200.3(d) is

consistent with Section 554(c), which
makes inapplicable to Chapter 1 any
sections of Title I not specifically made
applicable, because § 200.3(d) only deals
with terms in applicable sections of

Title I.

Comment. Two Commenters
questioned why this section was written
so as to require a user to consult
documents other than these regulations
in order to find all applicable
definitions.

Response. No change has been made.
Because these regulations are designed
to be clear and concise, they are not
intended to include a complete set of all

Federal requirements and definitions
that apply to Chapter 1. When issued in

final form, the nonregulatory guidance
will contain copies of relevant statutes.

§ 200.5 Amount offunds available for
Chapter 1 grants.

Comment. One Commenter
questioned what was meant by the

reference in § 200.5(b) to the use of

"other data" by the SEA in determining

LEA allocations. The commenter
recommended that the term be clarified.

Response. No change has been made.
The term "other data" is used with
reference to allocations made when
LEA's overlap county boundaries and,
for that reason, county aggregate
amounts alone cannot be used to make
LEA allocations.

§ 200.10 State assurances.

Comment. One Commenter
questioned why this section did not
require that State assurances comply
with the applicable parts of Section 434
of the General Education Provisions Act
(GEPA) since Section 596 of Chapter 3

makes part of that section applicable to

Chapter 1.

Response. A change has been made.
The provision in Section 434 of GEPA
which applies to Chapter 1 is in

paragraph (a)(2) pertaining to the
Secretary's discretionary authority to

request a plan on audits. The Secretary
is considering the issuance of an
amendment to EDGAR addressing the
requirement of an audit plan in Section
434(a)(2) of GEPA. This amendment
would apply to Chapter 1 as well as'
other education programs.

Comment. Two Commenters
questioned why this section did not
specifically state that only paragraphs
(b)(2) and (b)(5) of Section 435 of GEPA
apply to Chapter 1. One commenter
questioned the authority of the
Secretary to require SEAs to submit .

assurances. Another commenter
questioned how frequently SEAs must
submit the assurances.

Response. A change has been made.
Section 596(a) of the ECIA made
applicable to Chapter 1 those portions of
Section 435 of GEPA that pertain to

fiscal control and fund accounting
procedures. Section 200.10 has been
revised to indicate that only the the
assurances in paragraph (b)(2) and (b)(5)

of Section 435 of GEPA apply to Chapter
1. In addition, paragraph (b) has been
added to indicate that once an SEA has
filed the assurances required in

§ 200.10(a), the assurances will remain
in effect for the duration of the SEA's
participation in Chapter 1.

Comment. One commenter
recommendeclthat the phrase "properly
submitted," as used in paragraph (a), be
clarified in the regulations.
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Response. A change has been made.
Paragraph (a) of § 200.10, which
included the term "properly submitted,"

has been eliminated.

Comment. One Commenter
recommended that the regulations state

that an SEA must both comply with the

assurances required by this section and
keep records demonstrating its

compliance.

Response, No change has been made.
Section 200.58 contains the

recordkeeping requirements applicable

both to SEAs and applicant agencies.

Comment. One Commenter
questioned why the Secretary

interpreted Section 596 of Chapter 1 as

making only paragraph (a)(2) of GEPA
applicable. The commenter felt that

Sections 434(b)(2) and (3) which
authorize withholding of funds by an
SEA also relate to fiscal control and
should therefore apply.

Response. No change has been made.
The Secretary interprets the terms

"fiscal control" and "fund accounting"

to refer only to activities that relate to

the manner in which accountability is

maintained for the expenditure of

Chapter 1 funds. Withholding of funds

by an SEA is essentially an enforcement

activity not directly related to

accountability for program funds.

§200.11 Payments for State

administration.

Comment One commenter
recommended revising this section to

include the substance of Section 554(b)

and (d) of Chapter 1 and Section 194 of

Title I.

Response. No change has been made.
The regulations are not designed to be

used independent of the statute, but to

be read along with it. The nonregulatory

guidance, when issued in final form, will

contain a copy of the relevant statutory

provisions to which the reader may
refer.

Comment. Several commenters
questioned the inclusion of the phrase

"for the proper and efficient

performance of its duties."

Response. No change has been made.
That phrase is taken from Section 194 of

Title I, which is made applicable to

Chapter 1 by Section 554(b)(1)(D) of

Chapter 1.

§ 200.13 Submission ofLEA project

applications to the SEA.

Comment. Several commenters
recommended that this section be
revised to require LEA applications and
annual updates to include various

specific assurances and other

information related to the planning,

implementation, and evaluation of

projects.

Response. No change has been made.
In the interest of preserving maximum
flexibility for SEAs and LEAs, the

Secretary has decided not to specify

information to be included in an LEA
application beyond that which is

required by Section 556 of Chapter 1. An
SEA may decide what specific

information it needs to determine that

an LEA's assurances are satisfactory.

Comment. One commenter
recommended that this section be
revised to include both the assurances

in Section 556(b) of Chapter 1 and
language that specifically authorizes

SEAs to require additional information

beyond what is listed in Section 556(b).

Response. No change has been made.
Because the regulations are designed to

be used in conjunction with the Chapter

1 statute, the Secretary has decided not

to repeat in die regulations the statutory

assurances set forth in Section 556(b) of

Chapter 1. Each SEA, in accordance

with its rulemaking authority in § 200.59,

may determine what, if any, additional

information it needs to approve LEA
applications.

Comment One commenter
recommended that paragraph (c) be

revised to require an LEA to submit an
amendment to its application whenever
major changes are made in activities to

be conducted under the application.

Response. A change has been made.

Paragraph (d) has been added to

§ 200.13 to require an LEA to amend its

Chapter 1 application when there are

substantial changes in the number or

needs of the children to be served or the

services to be provided.

Comment. One commenter
recommended that applications be
required on an annual basis, rather than

every three years with annual updates.

Response. No Change has been made.
Section 556 of Chapter 1 provides that

SEAs may approve an application for a

period not to exceed three years.

§ 200. 14 SEA approval of applications.

Comment. One commenter questioned

why paragraph (b), "Effect of SEA
approval," was included.

Response. No change has been made.
That paragraph is intended to make it

clear that LEAs may not use SEA
approval of an application to justify

noncompliance with Chapter 1

requirements.

Comment. One commenter
recommended that the regulations be
revised to state specifically that an SEA
is responsible for monitoring LEAs'

compliance with the application

assurances in Section 556 of Chapter 1.

Response. No change has been made.
This section is intended to address

application approval by the SEA only.

The statute does not require the

Secretary to issue regulations relating to

monitoring by the SEA, and the

Secretary believes that this matter is

best left to State determination.

Comment. One commenter
recommended that this section indicate

whether an SEA may disapprove the
.

annual updates required by paragraph

(c).

Response. No change has been made.

The standards that apply to SEA
approval of local applications apply also

to annual updates.

Subpart B—Allocation of Chapter 1

funds for Grants to Local Educational

Agencies

§ 200.20 Eligibility ofLEAs for basic

grants.

Comment. One commenter noted that

this section restates paragraphs (b)(1)

and (b)(2) of Section 111 of Title I, but

does not implement paragraph (b)(3) of

that section. The commenter questioned

the omission of a reference to Section

111(b)(3) since that section directs the

Secretary to develop certain criteria in

the regulations.

Response. No change has been made.
The criteria required by Section

111(b)(3) are set forth in § 200.22(b)(2)(i)

which directs SEAs to make, on a

proportionate basis, a separate

allocation to an LEA in more than one

county from each county in which the

LEA is located.

Comment. One commenter interpreted

paragraph (a)(2) of this section as

precluding the award of Chapter 1

grants to LEAs with fewer than 10

children. The commenter stated that

Chapter 1 authorized no such provision.

Response. No change has been made.
This section defines LEAs which ore

eligible for Chapter 1 grants in

accordance with Section 111(b) of Title

I, made applicable to Chapter 1 by
Section 554(a).

§ 200.21 Determination by the

Secretary of basic grants.

Comment. One commenter questioned

why this section set out the procedure

for counting children in local institutions

for neglected or delinquent children but

not low-income children.

Response. No change has been made.
The Secretary determines the number of

low-income children based on data from

the Bureau of the Census. The count of

children in local institutions is based on
an annual survey done by each

institution and approved and submitted

by SEAs. For this reason, the regulations

specify how the count is determined.
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Comment. One commenter questioned
why paragraph (c) of this section

specified only how to allocate one-half

of any available Chapter 1 funds that

are in excess of amounts available for

basic grants in fiscal year (FY) 1979.

Response. A change has been made.
The provision is paragraph (c) restates

the provisions of Section 111(a)(3)(D) of

Title I. A clarifying change in the

regulatory language of § 200.21(c) has
been made. For any amounts that are

available for Chapter 1 LEA basic grants

in excess of the amount available for FY
1979, one-half will be allocated as
prescribed by § 200.21(c) and the other
one-half according to the formula used
to allocate funds not in excess of

amounts available for FY 1979.

Comment. One commenter
recommended deletion of paragraph (a)

because the Secretary does not make
sub-county allocations.

Response. No change has been made.
The Secretary would determine the

amount of LEA grants if satisfactory

census data were available from the

Bureau of the Census. However, because
satisfactory census data are only
available by county, the Secretary
determines allocations only for LEAs
whose districts are coterminous with
counties.

Comment. One commenter
recommended that this section be
revised to eliminate the provision in

paragraph (b)(1) that allows the

Secretary to determine county aggregate
grant amounts on a basis of other than
satisfactory census data when those
data are not available.

Response. A change has been made.
That provision is intended to restate

Section 111(a)(2)(B) of Title I which is

made applicable to Chapter 1 by Section
554 of Chapter 1. Section 200.21 (a) and
(b) have been clarified. See Section
111(c) of Title I requiring the Secretary
to use satisfactory data to determine the
children to be counted.

§ 200.22 A llocation of county aggregate
amounts by SEAs.

Comment. One commenter questioned
the rationale for first allocating funds
generated by children in institutions,

and then distributing funds based on the

number of low-income children.

Response. No change has been made.
Section 111(a)(3) of Title I indicates that

funds generated by children in

institutions for neglected or delinquent
children may, in certain cases, be
transferred to agencies other than the

LEA of the school district in which the

institution is located. In order to make
such a transfer of funds, it is necessary
first to determine what portion of an
LEA's allocation is based on the number

of negledted or delinquent children in

institutions.

Comment. Two commenters
recommended adding clarifying

language to this section specifying

criteria to be used by an SEA in the

event it must adjust LEA allocations

under either paragraph (b)(2)(ii) or

(b)(2)(iii).

Response. No change has been made.
Section 111(a)(3)(B) of Title I provides
only that an SEA is to make these

adjustments in such a manner as the

SEA determines will best carry out the

purposes of the program. By establishing
criteria that SEAs would have to use,

the Secretary would be limiting

authority accorded the SEA by the
statute and reducing SEA flexibility in a
manner inconsistent with the purpose of
Chapter 1.

Comment. One commenter
recommended revising this section to

specify that any portion of an LEA's
allocation that is generated by children
in local institutions and remaining at the
end of a project year may be expended
for other authorized Chapter 1 purposes.
Response. No change has been made.

An LEA that receives Chapter 1 funds
generated by children in local

institutions must provide services to the

children in the institutions. It is not
necessary that an LEA determine the
exact cost of providing Chapter 1

services to children in local institutions.

As long as the SEA is satisfied that the
LEA has assessed the needs of and is

providing adequate services for the
institutionalized children, the LEA is

entitled to its full allocation of funds
based on the number of children in the
institutions and need not account for
those funds separately."

Comment. One commenter questioned
why the month of October was used in

conducting the survey of children in

local institutions for neglected or
delinquent children. The commenter
recommended January as a more
representative month.
Response. No change has been made.

Section 111(c)(2)(B) of Title I requires
the use of the October caseload to count
these children.

.# 200.23 Exceptions to county
aggregate amounts.

Comment. Several commenters
recommended that paragraph (a) be
revised to allow SEAs to make
allocations without regard to county
boundaries using "to the extent
possible" (rather than "precisely") the
same factors that were used to compute
county aggregate amounts.
Response. No change has been made.

Section 558(e) of Chapter 1 requires that
"precisely" the same factors be used.

§ 200.41 Determinations ofState and
county concentration grants.

Comment. One commenter questioned
the statutory authority for the provisions

in paragraphs (b)(1), (b)(2), and (b)(3).

Response. No change has been made.
Section 117(b)(1) of Title I requires that

each State receive no less than one
quarter of one percent of the total funds
available for concentration grants.

Because some States do not have
enough eligible counties to distribute all

their concentration grant funds
according to the statutory formula,

criteria were developed for the

distribution of concentration grant funds
in those States. Those criteria are

contained in § 200.41(b)(l)-(b)(3).

.f 200. 45 Reallocation ofChapter 1

funds by SEAs.

Comment. One commenter questioned
why this section does not contain
criteria to be used by an SEA in

determining which LEAs have excess
funds and in redistributing any excess
determined to exist. Another commenter
recommended that this section set a
date by which an LEA must be notified
that the SEA is considering reallocating
a portion of the LEA's funds.

Response. No change has been made.
In keeping with the overall purpose of
maximizing flexibility, returning

authority to the States, and eliminating

Federal control and supervision, the
Secretary has decided not to regulate on
these matters, but to leave the

determinations up to individual SEAs.

Comment. Several commenters
recommended revising paragraph (b)(1)

to provide that the determination of
which LEAs have the greatest need for

extra funds be made by the SEA. The
commenters also recommended deletion
of the language requiring that the

determination be based on redressing
inequities and the hardships inherent in

the application of the basic formula for

distributing funds to LEAs.

Response. No change has been made.
The determination referred to is made
by the SEA. The language the

commenter recommended deleting
restates Section 194(b) of Title I, which
is made applicable to Chapter 1 by
Section 554(b) of Chapter 1.

Comment. One commenter objected
that this section allowed an SEA only
one opportunity to reallocate, after

which funds that could otherwise be
made available to other LEAs in the
State revert to the Secretary for

allocation to other States. The
commenter recommended revising the
section to allow an SEA to develop
State procedures for reallocation.
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Response. No change has been made.
The procedures set out in this section do
not limit an SEA to a one-time
reallocation. Rather, an SEA has the
flexibility to determine its own
procedures for reallocation.

Comment. One commenter
recommended that §§ 200.45 and 200.46
be revised to make reallocation by the
SEA and the Secretary optional. The
commenter objected that the section
required reallocation even though the
statute places no restrictions on the

amount of funds an LEA may carry over,

and that it requires the use of, but fails

to explain, the term "prudent and
justifiable reserve."

Response. No change has been made.
Section 194 of Title I requires

reallocation both by the SEA and the
Secretary. The language in § 200.45
allowing LEAs to retain a prudent and
justifiable reserve of Chapter 1 funds
protects an LEA's right to carry over
funds without limiting an SEA's
authority and responsibility to

reallocate excess Chapter 1 funds.

Subpart C—Project Requirements.

§ 200.49 Selection of attendance areas.

Comment. Several commenters
recommended that LEAs be allowed to

serve some, but not necessarily all,

children eligible under the option set

forth in § 200.49(c).

Response. No change has been made.
The use of the word "all" in § 200.49(c)
reflects the statutory language. Further
clarification will be provided in the next
regulatory guidance.
Comment. Several commenters

recommended that § 200.49 be revised to

include standards for determining
"highest concentration" and "uniformly
high concentration" as those terms are
used in this section. Commenters also

recommended the use of school data
rather than attendance area data, and
the selection and application of different

types of data to determine eligibility

under this section.

Response. No change has been made.
In accordance with Section 591(b),

matters relating to the details of
planning, developing, implementing, and
evaluating programs are to be left to the
States, with the Secretary providing
consultation and, upon request,

technical assistance, information and
suggested guidance. The matters on
which commenters sought further

regulations are better left to State and
local discretion.

As noted in the preamble to these
regulations, however, the Secretary does
recognize that many State and local

program personnel have requested
guidance regarding the implementation

of Chapter 1 programs. As a result,

consistent with Section 591(b), the
issues raised by many commenters on
this and other sections in these
regulations were addressed in the
nonregulatory guidance issued by the
Secretary in draft form, and will be
included when that guidance is issued in

final form.

Comment. One commenter
recommended that this section be
revised to provide that the selection of
project areas be based, in part, on an
educational needs assessment and that

the number of areas served not exceed
the number for which the LEA can
provide services of sufficient size, scope,
and quality.

Response. No change has been made.
The statute makes selection of project
areas a matter of local discretion. LEAs
may consider data on educational
deprivation when selecting project areas
from eligible attendance areas. The
nonregulatory guidance addresses this

issue in the chapter on needs
assessment. Similarly, LEAs must
comply with the size, scope, and quality
requirement in Section 556(b)(3) of

Chapter I. In some cases, the number of
project areas an LEA serves will be
limited because the LEA does not have
enough Chapter 1 funds to provide
services meeting the size, scope, and
quality provision in all eligible

attendance areas.

Comment. One commenter
recommended that language be added to

this section specifically authorizing

SEAs to adopt rules and guidelines
related to the designation and selection

of eligible attendance areas. The
commenters also recommended that the
section explain what interpretations are
unacceptable.

Response. No change has been made.
The general authority for State

rulemaking in § 200.59 is sufficiently

comprehensive to cover attendance area
selection.

Comment. One commenter questioned
whether schoolwide projects were
authorized under this or any other
section.

Response. No change has been made.
Nothing in the Chapter 1 statute

expressly authorizes the use of Chapter
1 funds for schoolwide projects.

Comment. A large number of
commenters recommended that

paragraph (c) be expanded to clarify

and provide guidelines on the option
offered under that paragraph. Many
commenters recommended that only
educationally deprived low-income
children be eligible.

Response. A change has been made.
Section 555(c) of Chapter 1 makes clear
that funds made available under

Chapter 1 may only be used to provide
"programs and projects . . . which are
designed to meet the special educational
needs of educationally deprived
children." This applies to services

provided to children under § 200.49(c).

Therefore, § 200.49(c) has been clarified

to indicate that the children served
under that option must also be
educationally deprived.

Comment. Several commenters
recommended adding language to this

section to clarify that an LEA need not
exercise the option offered in paragraph
(c) and that, if that option is taken, the
LEA must expend the rest of its Chapter
1 allocation under either paragraph (a)

or (b). Other commenters recommended
that the regulations establish a

percentage limit on the amount of an
LEA's funds that may be used under
§ 200.49(c).

Response. No charge has been made.
The statute and the regulations, by
joining paragraphs (b) and (c) with the

conjunction "or," already do what
several of the commenters have
requested. The Secretary believes that

State and local educational agencies are
better able to determine the amount of
funds, if any, that should be used under
paragraph (c).

Comment. One commenter,
interpreting the regulations as not
allowing LEAs to concentrate Chapter 1

services at particular grade levels,

recommended that this section be
revised to restore that flexibility.

Response. No change has been made.
The language in the regulations does not
prohibit the practice of selecting grade
spans to be served and providing

services at those levels. Additional
clarification on this point will be
provided in the nonregulatory guidance.

§200.50 Annual needs assessment.

Comment. A large number of

commenters questioned the legal

authority and programmatic justification

for adding the phrase "but does not
require" to the provision stating that an
LEA's needs assessment must permit the

selection of those educationally

deprived children in greatest need of
special assistance.

Response. A change has been made.
The phrase "but does not require" has
been removed. By inserting the phrase in

the proposed regulations, the Secretary
sought to make clear that flexibility

included in the Title I statute—for

example, allowing certain children, such
as those receiving services from other
sources, to be bypassed in selecting

students for participation in Title I

programs—is available under Chapter 1.

However, commenters have pointed out
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that the phrase "but does not require" is

an addition to the statutory language,

and could be read to allow services to

be provided to children wilh lesser

needs, while leaving more severely

educationally deprived children with no

services from any source. In addition,

the Secretary believes that the addition

of the phrase removes flexibility from
the States in the operation of Chapter 1

programs in that it could be read to

preclude SEAs from regulating on the

issue.

Comment. One commenter
recommended that this section be
revised to require LEAs to identify and
establish goals and objectives, involve

parents in the needs assessment, and
use needs assessment data to update

applications.

Response. No change has been made.
For reasons stated previously, the

Secretary believes that these matters

are better left to State and local

discretion.

Comment. One commenter
recommended that language be added to

this section requiring an LEA to allocate

its Chapter 1 funds on the basis of the

number and needs of the children to be
served.

Response. No change has been made.
The Chapter 1 statute and regulations

require that projects be based on an
educational needs assessment and
concentrate on the special educational

needs of the children to be served.

Comment. One commenter
recommended adding to this section

language expressly prohibiting the use
of Chapter 1 funds for projects that are

not designed to meet the special

educational needs of educationally

deprived children.

Response. A change has been made.
Section 200.52 has been added to

express this requirement.

Comment. One commenter
recommended deleting the reference in

§ 200.50(a) to children in private schools.

Response. No change has been made.
The reference to children in private

schools is consistent with Section 557(a)

of Chapter 1, which requirements that

LEA projects include services for

eligible private school students and that

such projects meet the requires of

Section 556(b)(2) (relating to needs
assessment of Chapter 1). The reference

in § 200.50(a) is included as a

convenience to users of the regulations.

Comment. One commenter
recommended adding to this section

language expressly authorizing an LEA
to continue to serve a child who
qualified for services in the previous

year and is still educationally deprived,

though above the LEA's cut-off criteria

for selection of participants.

Response. No change has been made.
The Secretary believes that the

regulations should include as little detail

as necessary, thus maximizing State and
LEA flexibility. The language in the

regulations does not preclude the option

recommended by the commenter.
Comment. One commenter

recommended that this section specify

which steps in the needs assessment
may be paid for with Chapter 1 funds
and which may not.

Response. No change has been made.
It is the responsibility of the SEA, within

the constraints imposed by Section

555(c) of Chapter 1 and § 200.55 of these

regulations, to determine what costs are

allowable under Chapter 1.

Comment. Two commenters
questioned whether use of the term
"educational needs" in § 200.50(c) was
intended to preclude LEAs from
identifying and designing services to

meet non-educational needs such as
health, social, and nutritional needs.
Response. No change has been made.

The language in the regulations is not
intended to preclude an LEA from
providing support services which relate

to meeting educational needs under an
application approved by the SEA.
Comment. One commenter

recommended that language be added to

this section requiring an individualized

educational plan to be prepared for each
Chapter 1 participant.

Response. No change has been made.
Nothing in the Chapter 1 statute or its

legislative history authorizes the

Secretary to require such a plan.

Moreover, the requirement would be
inconsistent with the intent of Chapter 1

to continue financial assistance based
on Title I but to do so with less Federal

supervision and control.

Comment. Several commenters
recommended that language be added to

the regulations specifying what types of

data LEAs must use in conducting needs
assessments.
Response. No change has been made.

The Secretary believes that such
specificity would be inconsistent with
the intent "of Chapter 1.

§ 200.53 Consultation with parents and
teachers.

Comment. A large number of

commenters made various

recommendations that language be
added to this section to clarify and
provide guidance for the implementation
of the parent consultation requirement.

Many commenters recommended that

the regulations include standards for

determining whether an LEA has
complied with the consultation

requirement. Suggested standards
included requirements that the

consultation be meaningful, systematic,

and ongoing. A number of commenters
recommended that the regulation

guarantee parental access to records.

Other commenters recommended that

the regulations require LEAs to establish

parent advisory councils such as those

required under Title I.
*

Response. No change has been made.
The Secretary has declined to establish

additional requirements or criteria not

stated in the statute regarding

consultation. The Secretary believes

that Chapter 1 was designed to afford

SEAs and LEAs greater discretion in this

area by avoiding, for example, a

requirement that local parent advisory
councils be established. The precise

steps needed to achieve parent and
teacher consultation are, in the

Secretary's view, best left to local

determination. The Secretary, however,
agrees with the congressional conferees
that parental and teacher involvement is

an important component of Title I

programs and wishes to make clear that

it is an option of LEAs to continue using

parent advisory councils to comply with
the consultation requirement. See 127
Cong. Rec. H5645 (daily ed. July 29,

1981).

Comment. One commenter questioned

the authority for requiring that LEAs
consult with teachers and parents of

children in private schools.

Response. No change has been made.
Section 557(a) of Chapter 1 requires that

LEAs provide services to eligible

children in private schools and that

these services meet the requirements of,

among others, Section 556(b)(3) of •

Chapter 1. Section 556(b)(3) requires

consultation with teachers and parents.

Comment. Several commenters
recommended that this section be
revised to provide expressly that LEAs
may use Chapter 1 funds to support

parental involvement activities.

Response. No change has been made.
Section 555(c) of Chapter 1 states that

LEAs may use Chapter 1 funds for

"expenditures authorized under Title I

* * *." Because LEAs were authorized
to use program funds for certain

expenditures related to Title I parent
involvement activities, those same
expenditures are allowable under
Chapter 1.

§200.54 Evaluation.

Comment. One commerner questioned
why this section specified three years as

the maximum period over which an LEA
must evaluate its Chapter 1 project.

Response. No change has been made.
The three year period was selected

because it is consistent with the LEA
application cycle.
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Comment. One commenter
recommended that this section be
revised to require LEAs to use
evaluation data in planning future

projects.

Response. No change has been made.
For reasons stated previously, the
Secretary believes that this matter is

best left to State and local discretion.

The use of evaluation data in planning
future projects is appropriate, however,
and nothing in these regulations is

intended to discourage the practice.

Comment. One commenter, noting that

Section 556(b) of Chapter 1 requires
LEAs to provide information to SEAs for

program evaluation purposes,
questioned why the regulations did not
clarify this requirement.
Response. No change has been made.

The requirement cited by the commenter
is incorporated by reference in

§ 200.14(a) which requires LEA
applications to meet the requirements in

Section 556 of Chapter 1.

Comment. Several commenters
questioned why the regulations did not
include the statutory language requiring
LEAs to evaluate their Chapter 1

projects "in terms of their effectiveness
in achieving the goals set for them."
Response. A change has been made.

The language has been added to

§ 200.54.

Comment. One commenter
recommended adding language to this

section specifying LEAs* reporting
responsibility and SEAs' analysis,

technical assistance, and reporting

responsibilities relative to evaluation. A
number of commenters recommended
that language be added to this section
requiring LEA evaluation data to be
recorded in a common standard of

measurement to allow data to be
aggregated by State and nationally.
Response. No change has been made.

By establishing evaluation standards,
the Secretary would be limiting

authority afforded to SEAs and LEAs
under Chapter i, thereby reducing
flexibility in a manner inconsistent with
the purpose of Chapter 1. There is

nothing to prevent SEAs, however, from
adopting a common standard of
measurement in order to allow data to

be aggregated by State and nationally.

§ 200.55 Allowable costs.

Comment. Several commenters
questioned why this section did not
include the itemized list of allowable
expenditures, or the reference to "other
expenditures authorized under Title I"

contained in Section 555(c) of Chapter 1.

The commenter also felt the regulations
should clarify the latter reference.
Response. No change has been made.

Because users of these regulations will

normally have a copy of the Chapter 1

statute available, the Secretary felt it

was unnecessary to repeat that

statutory language.

Comment. A number of commenters
questioned whether non-instructional

duties were authorized under Chapter 1

as an "expenditure authorized under
Title I."

Response. No change has been made.
As indicated in the draft nonregulatory
guidance, non-instructional duties are
allowable under Chapter 1 on the same
basis that they were allowable under
Title I.

t> 200.50 Recordkeeping requirements.

Comment. A number of commenters
recommended that language be added to

this section clarifying what specific

records are required by this section, and
particularly what is meant by the

reference in § 200.56(b)(2) to "other
records needed to facilitate an effective

audit and that show compliance with
Chapter 1 requirements."

Response. No change has been made.
As indicated in the preamble, each State
is left to develop its own procedures for

assuring accountability for Chapter 1

funds and program requirements.
Comment. One commenter questioned

why this section treated LEAs and SEAs
the same with respect to recordkeeping
requirements. The commenter noted that
the statute treats them separately.
Response. No change has been made.

The statute requires both LEAs and
SEAs to keep such records as may be
required for fiscal audit and program
evaluation. The Secretary has decided
not to prescribe more specific

recordkeeping requirements for SEAs.
An SEA may, however, under its

application approval authority in

Section 556(b) of Chapter 1, prescribe
specific recordkeeping requirements for

its LEAs.
Comment. Several commenters

questioned why this section required
that records be kept only three years
when the statute of limitations in GEPA
is five years. One commenter pointed
out that this will result in LEAs keeping
FY 1981 and 1982 Title I records longer
than FY 1983 Chapter 1 records.
Response. No change has been made.

Consistent with Section 437(a) of GEPA,
§ 200.56(c) has been revised to require
that records be retained for five years
after completion of the activity for

which the funds were used.
Comment. One commenter

recommended deletion of the reference
in § 200.56(b)(1) to records that show the
share of costs provided from non-
Chapter 1 sources.

Response. A change has been made.
In cases where a single project is funded

from more than one source, it is not
possible to conduct an effective audit
unless there are records showing the

share of costs provided from each
source.

Comment. One commenter questioned
whether the reference in § 200.56(b)(1) to

"funds from other sources" referred to

State and local funds used to pay
portions of costs covered under an
indirect cost plan.

Response. No change has been made.
"Funds from other sources" as used in

this section does not refer to Stule and
local funds used to pay for services

covered for Chapter 1 in an indirect cos!

plan. SEAs and LEAs may continue to

use indirect cost plans under Chapter 1

on the same basis as they did under
Title I, except that departmental
approval is not required.

§ 200.57 A udits and access to records.

Comment. One commenter questioned
why the citation of authority for this

section included a part but not all of
Title XVII of the Omnibus Budget
Reconciliation Act.

Response. No change has been made.
The citation of authority for § 200.57 is

to Section 1744 of the Omnibus Budget
reconciliation Act of 1981. Certain

sections of Title XVII of that Act apply
only to block grant funds. Chapter 1 is

not a block grant program. However,
Section 1744 applies to both block grant

funds as well as "other grant programs
established or provided for by * * *"

the Omnibus Budget Reconciliation Act.

Hence, Section 1744 applies to Chapter
1.

Comment. Two commenter*
questioned the statutory authority for

making Attachment P to OMB Circular

A-102 applicable to Chapter 1. The
commenters also questioned which
requirements in Attachment P pertained
to Chapter 1.

Response. A change has been made.
The Secretary has amended EDGAR by
adding a new section 74.62 which
implements the audit requirements
contained in Attachment P. These
requirements apply to Chapter 1

programs. Authority to require audits is

derived from several sources: Sections

555(d) and 556(b) of the ECIA; Section
452 of GEPA, Section 1744 of the

Omnibus Budget Reconciliation Act of

1981; Sections 3, 4, and 6 of the Inspector
General Act of 1978; and Section 202 of

the Intergovernmental Cooperation Act
of 1968.

Comment. Several commenters
recommended adding language to this

section to specify that parents and the
general public also must be provided
access to records.
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Response. No change has been made.
The statutory language authorizing this

section is intended to ensure access to

records by independent auditors and
State and Federal officials evaluating
and reviewing Chapter 1 programs. For
this reason, this section does not list

parents or the general public among
those who must be provided access to

records.

Comment. Two commenters
recommended deletion of the word
"any" from paragraph (a) where it is

used to modify the terms "books,
accounts, records, correspondence or
other documents." The commenters felt

that its inclusion was unnecessary and
overly intrusive.

Response. No change has been made.
The phrase "any books, accounts,
records, correspondence, or other
documents" is taken directly from
Section 1744 of Title XVII.

§ 200.58 Compromise of audit claims.

Comment. One commenter questioned
the citations of authority for this section,
noting that Section 555(d) of Chapter 1

does not address this issue.

Response. No change has been made.
Section 555(d) contains authority for the
Secretary to conduct audits. The
Secretary has included these standards
for carrying out his authority under the
Federal Claims Collection Act. 31 U.S.C.
951 et seq.: 4 CFR Part 103, to

compromise claims arising in connection
with those audits. See also Sections
591(a)(1) and (2) of the ECIA.
Comment. One commenter

recommended revising this section to

provide that the Secretary may not
compromise an audit claim unless the
Secretary is satisfied that the agency
has met the conditions in paragraphs
(d), (e), and (f). That is, the agency must
have corrected the practices that
resulted in the finding, it must in all

other respects be in compliance with
Chapter 1 requirements, and it must
agree to use non-Federal funds to

supplement Chapter 1 programs.
Response. No change has been made.

The factors listed in paragraphs (a)

through (f) are merely points for the
Secretary to consider. In the interest of
maintaining flexibility in the

compromise of audit claims, the
Secretary wishes to avoid imposing rigid

requirements.

Comment. One commenter
recommended adding language to this

section providing that an SEA shall

recover from non-Federal sources all

funds determined to have been misspent
under an audit.

Response. A change has been made.
Paragraph (d) has been added to

§ 200 57 permitting an SEA to recover

funds determined by an audit to have
been misspent.

$ 200.59 SEA rulemaking and other

responsibilities.

Comment. Several commenters
questioned the statutory authority for

SEA rulemaking.
Response. No change had been made.

Section 556(b) of Chapter 1, which deals
with applications by LEAs, provides that
the SEA will approve an application
from an LEA only if it contains certain
assurances that are "satisfactory to the
SEA." Sections 555(c) and 556(a) of
Chapter 1 also state the SEA's approval
authority. Sections 557 and 558 impose
important administrative duties on the
SEA under Chapter 1. Thus, taken as a
whole, Chapter 1 is regarded as a State-
administered program. The State
rulemaking authority in § 200.59 is

designed to implement these statutory
provisions and is consistent with
pertinent case law.

Comment. One commenter
recommended adding language to this

section to prohibit an SEA from either
requiring any practice not expressly
required by the statute or regulations or
prohibiting any practice that is

authorized by the statute or regulations.
Response. No change has been made.

A categorical prohibition on this point is

not required by the statute and would
unduly restrict the SEA's administration
of a State-administered program.
Comment. One commenter

recommended that the phrase "or an
appropriate entity thereof be deleted
from this section. The commenter felt

that only the SEA should be authorized
to make State rules.

Response. A change has been made.
The phrase "or an appropriate entity .

thereof has been deleted. When SEAs
are legally empowered by the State to
make rules, they may do so in order to
carry out their responsibilities. This
does not preclude other State agencies,
with the legal authority to do so, from
issuing regulations related to the
Chapter 1 program.
Comment. One commenter questioned

whether this section authorizes SEAs to
enter into compliance agreements with
applicant agencies.
Response. No change has been made.

There is no specific authority in Chapter
1 authorizing SEAs to enter into
compliance agreements with LEAs.

Subpart D—Fiscal Requirements

§200.60 Maintenance of effort.

Comment. One commenter questioned
why the regulations use the language
"an SEA shall pay an LEA its allocation
* * *" rather than the statutory language
"an LEA may receive funds * * *"

Response. A change has been made.
The language of the statute has been
incorporated into the regulations.

Comment. One commenter objected to

the language in § 200.60(b)(2) as not
accurately reflecting the statutory

language regarding the level of
expenditures to be considered when
determining maintenance of effort two
and more years after a failure to

maintain effort.

Response. No change has been made.
The only reference in the statute to this

issue is a prohibition, in Section
558(a)(2), against using "such lesser
amount" in computing future

maintenance of effort. "Such lesser
amount" clearly refers to an amount
which falls below the 90 percent
standard, not to amounts which meet or
exceed the 90 percent standard. The
regulations accurately reflect this in

§ 200.60. It is true that the language in
the regulations permits agencies to meet
the maintenance of effort requirement
while using progressively lower levels of
effort each year, as long as they do not
drop by more than ten percent each
year. The Secretary does not believe
that it would be equitable to allow
agencies which never fall below the 90
percent level to decrease fiscal effort

indefinitely while holding an agency
that once failed to maintain effort to a
particular level, below which it could
never drop without either a waiver or
penalty.

Comment. One commenter objected to
the language in paragraph (b)(2) that the
SEA "may" consider an LEA's effort to
be 90 percent of its expenditures for the
third preceding year. The commenter felt

that the use of the term "may" implied
that an SEA may also consider an LEA's
effort to be less than 90 percent of its

effort for the third preceding year.

Response. A change has been made.
To make clear that the 90 percent is the
minimum requirement, the sentence has
been changed to read "to be no less than
90 percent." Section 200.61(b)(2), relating
to waivers, has also been changed to

conform with the new language of
§ 200.60 (b)(2).

Comment. One commenter
recommended that maintenance of effort
be computed in constant dollars.

Response. No change has been made.
The Secretary does not believe that the
statute affords authority to measure
maintenance of effort in terms of
"constant" rather than "inflated"
dollars.

§ 200.61 Waiver of the maintenance of
effort requirement.

Comment. One commenter objected to
the use of the term "full entitlement" in
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paragraph (b)(1) of this section, noting
that it could be incorrectly interpreted to

refer to an LEA's allocation prior to

adjustments necessitated by
appropriations (ratable reductions).

Response. A change has been mede.
To clarify this paragraph, it has been
reworded to state that the SEA "shall

not reduce the amount of Chapter 1

funds the LEA is otherwise entitled to

receive."

Comment One commenter
recommended revising this section by
adding language to paragraph (a)(2) to

expressly provide that, except for tax
initiatives and referenda, the

determination of whether particular

circumstances are exceptional and
uncontrollable is at the complete
discretion of the SEA. Another
commenter suggested that the criteria

for granting a waiver be expanded to

inclade prudent use of local funds,

reduced tax revenues, and reduction in

State support.

Response. No change has been made.
Subject to the Chapter 1 statute and
legislative history, the SEA has the

responsibility of determining whether to

grant maintenance of effort waivers.
Comment. Two commenters

recommended that this section be
revised to allow tax initiatives or
referenda to be considered exceptional
and uncontrollable when they cause
drastic reductions in the level of
services an agency can provide.
Response. No change has been made.

In the conference report accompanying
Chapter 1, the conferees expressly
stated that they "do not consider tax
initiatives or referenda as exceptional or
uncontrollable circumstances." 127
Cong. Rec. H5645 (daily ed. July 29,

1981).

§ 200. 62 Supplement, not supplant.

Comment. A number of comments
were received requesting guidance in

interpreting the supplement, not
supplant requirement. Several
commenters recommended that this

section be revised to include tests for

determining compliance with the

supplement, not supplant requirement.
Two commenters recommended

adding language to the section expressly
prohibiting IJEAs from using Chapter 1
funds to provide services otherwise
required by law, programs of bilingual

education, English as a second language
programs, or programs for handicapped
children. The commenters also

recommended that the regulations
expressly state that State and local

funds expended for programs of the

types listed above may not be excluded
for the purpose of determining
compliance with the supplement, not

supplant and comparability
requirements. Two additional

commenters recommended adding
language to paragraph (c) stating that

Chapter 1 services provided within the
regular classroom must be supplemental
and that an LEA that provides Chapter 1

services within the regular classroom
must retain some type of records
showing that the services are

supplementary and are provided only to

children eligible and properly selected

for Chapter 1 services.

Response. No change has been made.
The Department's draft nonregulatory
guidance offers extensive, though not
exclusive, standards for determining
compliance with the supplement, not
supplant requirement. It is anticipated

that information on this issue will also
be included in the final document. Under
these circumstances, the Secretary does
not feel that the inclusion of Federal
standards for supplement, not supplant
are necessary in the regulations.

Comment. Two commenters
recommended that the regulations

clarify what is meant in paragraph (b)

by "programs * * * consistent with the

purposes of Chapter 1." That term is

used in both this section and in § 200.63

(Comparability of-services) as a

standard for determining whether funds
may be excluded in determining
compliance with the supplement, not
supplant and comparability

requirements.

Response. No change has been made.
The term can be understood by referring

to the declaration of policy in Section
552 of Chapter 1. That section provides
that Chapter 1 programs are to address
the special needs of educationally
deprived children. In order to be
consistent with the purposes of Chapter
1, a program would have to be designed
and implemented on the basis of the

factors mentioned in Section 552 of

Chapter!.
Comment. One commenter objected to

the provision in § 200.62(b) allowing the

exclusion of State and local funds for

certain special programs. The
commenter felt that excluding these
funds would reduce the level of services
Chapter 1 participants would otherwise
receive.

Response. No change has been made.
Section 558(b) of Chapter 1 specifically

authorizes the exclusion of these funds.
Comment. One commenter

recommended that the supplement, not

supplant requirement be waived for

secondary schools so that these children
could be provided Chapter 1 services in

place of regular State and locally funded
services.

Response. No change has been made.
Without waiving the supplement, not

supplant requirement for secondary
schools, the draft nonregulatory
guidance illustrates how Chapter 1

programs can be operated in secondary
schools in compliance with the

supplement, not supplant requirement.
The Secretary expects (hat this

flexibility will also be contained in the

final document.

§ 200.63 Comparability of services-

Comment. One commenter questioned
why the regulations use the term
"attendance area" where the statute

uses the term "area."

Response. No change has been made.
The terms "area" and "school
attendance area" are both used in

Section 558(c) of Chapter 1. Based on the

context in which the terms are used and
the history of the comparability
provision, it is clear that both the terms
"area" and "school attendance area"
mean "attendance area" as that term is

defined in § 200.3.

Comment. Several commenters
recommended that language be added to

the regulations explaining what
standards will be used by auditors to

determine whether an LEA has complied
with the comparability requirement. The
commenters specifically recommended
that definitions be provided for such
terms as "comparable," "substantially

comparable," "unpredictable changes,"
"equivalence among schools in teachers,

administrators, and auxiliary

personnel," and "equivalence among
schools in the provision of curriculum
materials and instructional supplies."

Response. No change has been made.
An SEA has the responsibility of

ensuring that LEAs in its State

implement the comparability provisions

as those provisions are interpreted by
the SKA. As long as an SEA's
interpretation is not inconsistent with

the language of the statute and
regulations, it will not be challenged in

final audit determinations. The
Secretary does not believe that a single

mandatory interpretation in the

regulations would further most
effectively the intent of the

comparability provision. The
Department's draft nonregulatory
guidance does, however, offer

acceptable, though not exclusive, means
of determining compliance with the

comparability provision. It is anticipated

that similar guidance will also be
contained in the final document.
Comment. One commenter

recommended that language be added to

the regulations expressly stating that the

comparability assurances must be
implemented and records maintained
documenting the implementation.
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Response. No change has been made.
Implicit in the concept of a required

assurance is the requirement that the

assurance be implemented. That this is

true for comparability is borne out by
the statement in Section 558(c)(2)(C) of

Chapter 1 that certain changes after the

beginning of the school year are not

considered in determining

comparability. It would not have been
necessary to exclude these certain

changes unless general conditions after

the beginning of the school year are to

be considered in determining

compliance.

Comment. One commenter i

recommended that language be added to

this section specifying procedures for

excluding State and local funds for

certain special programs in determining

compliance with the comparability

provisions.

Response. No change has been made.
An LEA is free to implement the

exclusion using whatever procedures
the LEA or SEA establishes. Because
these may differ among States, it would
not be appropriate to require all States

to use a single procedure.

Comment. One commenter
recommended that regulations require
an LEA to file comparability assurances
annually.

Response. No change has been made.
Section 558(c)(2) of Chapter 1 only
appears to require an LEA to file one-
time assurances. These will continue in

effect unless the LEA submits revised
assurance.

Comment. One commenter
recommended adding language
specifying the SEA's responsibility with
respect to LEAs' compliance with the

comparability requirements.

Response. No change has been made.
The SEA's responsibility in this regard is

no different than with respect to any
other required assurance. The SEA is

responsible for ensuring that LEAs
comply with the comparability
requirement.

Comment. One commenter
recommended that the regulations be
revised to require LEAs to continue to

determine comparability on the same
basis as under Title I, except that they
may exclude high cost students.

Response. No change has been made.
Although the basic comparability
requirement in Chapter 1 is almost
identical to that of Title f. the means of
•complying with it can be different.

Chapter 1 stales that LEAs shall be
deemed to be in compliance with the

comparability requirement by filing

certain assurances. An SEA. however,
may accept other means of

demonstrating comparability, including

use of the method that was used under
Title I.

Subpart E—Participation in Chapter 1

Programs of Educationally Deprived
Children in Private Schools

Comment. A number of commentors
recommended that language be added to

the regulations to clarify the issue of

which, if any, civil rights requirements
should apply to private schools whose
students receive Chapter 1 services.

Response. No change has been made.
The applicability of Title VI of the Civil

Rights Act of 1964 is set forth in the

Office for Civil Rights "Report on
Nonpublic Schools Participating in

Federal Programs," published at 41 FR
35553 (Aug. 23, 1976), and remains in

effect. Issues pertaining to the

applicability of other civil rights

requirements as they relate to the

participation of children in private

schools are under study and, as
appropriate, will be clarified in Chapter
1 nonregulatory guidance or by other
means.

§200.70 Responsibility ofLEAs.

Comment. Two commenters
questioned why the regulations require
that private school children must reside
in project areas to be eligible to receive
Chapter 1 services.

Response. A change has been made.
With the exception of services offered
under Section 556(b)(1)(C), public school
students must reside in a project area to

receive Chapter 1 services. The
provisions governing Chapter 1 services
for children in private schools are
intended to ensure that Chapter 1

services are provided to those children
who would have been served had they
attended the public school serving the
attendance area in which they reside.

Accordingly, services to private school
children must be provided with regard «

to area of residence, unless the LEA
chooses to serve all students under
Section 556(b)(1)(C). This approach is

consistent with that followed under
Section 130 of Title I (20 U.S.C. 2740) on
which Section 557 of Chapter 1 is based.
I lowever, if an LEA serves
educationally deprived, low-income
public school children under Section
550(b)(1)(C) of Chapter 1, the LEA must
also serve such children in private

schools. Section 200.71(b) reflects this

situation.

Comment. One commenter questioned
why this section required that private
school students' opportunity to

participate take into account their

number and needs. The commenter
noted that the statute requires that

expenditures for such children take

those factors into account.

Response. No change has been made.
The requirement that private school

students' opportunity to participate in

Chapter 1 projects be based on the

number and needs of such children is

implicit in the requirement that Chapter
1 services be based on an assessment of

educational need.

Comment. One commenter questioned
the statutory authority for paragraph (d),

which requires that Chapter 1 services

for private school students be provided
by either public employees or by a
contractor independent of the private

school and any religious organization.

Response. No change has been made.
That provision is based on Section

436(b)(2) of GEPA, made applicable to

Chapter 1 by Section 596(a) of the ECIA.
Section 436(b)(2) requires that control of
funds provided to an LEA under Chapter
1 be in a public agency and that a public
agency administer those funds. The
requirement that a contractor be
independent of the private school and
any religious organization is intended to

ensure maintenance of the requisite

public control.

Comment. One commenter
recommended adding language to this

section expressly requiring LEAs to

consult with private school officials in

planning and implementing Chapter 1

projects.

Response. A change has been made.
Language has been added to require
consultation with private school
officials. The Secretary believes that

this change is needed to ensure that

Section 557(a) of Chapter 1 will be
carried out effectively.

Comment. One commenter
recommended that the regulations be
revised to clarify LEAs' responsibilities-

for children who reside in one district

and attend a private school located in

another district.

Response. No change has been made.
As indicated in § 200.70(a), the

responsibility for providing Chapter 1

services to an eligible child rests with
the LEA in whose district the child

resides. If it is not feasible for an LEA to

provide services either in a private
school outside its own district or to have
children attending such schools brought
back into its district to receive services,

the LEA should consider entering into

an agreement with the LEA in whose
district the private school is located.

§ 200. 71 Factors used in determining
equitable participation.

Comment. One commenter questioned
whether paragraph (a) required a dollar-

to-dollar comparison of services for

public and private school children.
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Response. No change has been made.
Section 557 of Chapter 1 requires
expenditures be equal, taking into

account the number of children and their

educational needs. Therefore some type
of dollar comparison is involved. An
SEA may provide guidance to its LEAs
regarding how, in accordance with
Section 557(a) of Chapter 1 and
§ 200.71(a) of these regulations, the

comparison is to be made.
Comment. Two commenters

questioned the authority for the

equitable services requirement in

paragraph (b).

Response. No change has been made.
Section 557(b)(2) of Chapter 1 requires

the Secretary to implement a bypass if

an LEA has substantially failed to

provide for the participation "on an
equitable basis" of educationally

deprived children in private schools. If

the standard for a bypass is failure to

provide services on an equitable basis,

then it follows that an LEA is required to

provide such services.'In addition,

Section 557(a) of Chapter 1 refers to

equal expenditures for services to

private school children and to services

being provided "to the extent consistent

with the number of educationally

deprived children." The Secretary

believes this language also requires that

Chapter 1 services be provided to

private school children on an equitable
basis.

Comment. Several commenters
recommended that paragraph (b) of this

section be revised to clarify whether
services for private school children must
be provided at the same grade levels

and in the same instructional areas as
services for children in public schools.

Response. No change has been made.
In general, an LEA will provide services

for private school children in the same
instructional areas and grade levels as
in the public schools. An LEA considers
the needs of all educationally deprived
children in eligible areas, including

those attending private schools, in

designing its Chapter 1 project. If the
needs of the children in private schools
are different than those of the children

in public schools, the LEA should
consider that in designing its project. An
LEA designs a project based on its

needs assessment and provides project

services to participants that meet the

LEA's selection criteria. This applies to

all participants, those in public and
those in private schools alike.

Comment. One commenter questioned
why the language requiring that Chapter
1 services be of sufficient size, scope,
and quality was repeated in this section
when § 200.52 applies to all Chapter 1

projects.

Response. No change has been made.
That language is included in § 200.71 to

emphasize its applicability to services
for private school children. The
standard is also used, in part, to

determine whether priviile school
children are receiving services on an
equitable basis.

Comment. One commenter questioned
the omission of standards and criteria

for determining whether private school
children ore receiving Chapter 1 services
on an equitable basis.

Response. No change has been made.
Equitable participation is measured
against the services provided to children
attending public schools. Because of the

wide variety in types of services

provided by different LEAs, the

Secretary has determined that a single

set of standards for determining
equitable participation would not be
practical.

Comment. One commenter
recommended that language be added to

this section limiting the amount of
Chapter 1 funds an LEA must expend to

provide services for private school
children.

Response. No change has been made.
The statute requires expenditures for

private school children to be equal,

taking into account the number and
needs of such children, to expenditures
for public school children.

§ 200. 72 Funds not to benefit a private
school.

Comment. One commenter
recommended revising paragraphs (a)

and (b) to clarify that the private school
children who may receive services must
be educationally deprived.

Response. No change has been made.
Section 200.70 of the regulations

specifically limits services to

"educationally deprived children

residing in project areas."

Comment. One commenter questioned
how an LEA can ensure that Chapter 1

funds are used to provide services to

private school children that supplement
the level of services the children would
otherwise receive without becoming
unduly entangled with the private

schools.

Response. No change has been made.
An LEA must design its Chapter 1

project so that the services provided to

private school children are limited to

those which meet the special

educational needs of eligible private
school children; the services must not
benefit the private school. Chapter 1

participants attending private schools
should be selected on a basis identical

or comparable to that used to select
children attending public schools. As
long as these conditions are met, the

LEA's Chapter 1 services comply with
§ 200.72.

Comment. One commenter questioned
whether an LEA could allow Chapter 1

personnel to perform non-instructional
duties in private schools.

Response. No change has been made.
Section 200.72(b) prohibits the use of
Chapter 1 funds to meet the needs of a
private school or the general needs of

children in a private school.

Performance of non-instructional duties,

the benefits of which are not limited to

Chapter 1 participants, are prohibited by
this language.

§ 200. 73 Use ofpublic school
employees.

Comment. One commenter
recommended adding language to this

section explaining under what
circumstances private school personnel
may be employed part-time by an LEA
to provide Chapter 1 services.

Response. No change has been made.
Such an arrangement would be
allowable as long as the SEA is satisfied

that the LEA is able to supervise
effectively the employee and to

maintain administrative direction and
control of that portion of its project.

§ 200. 74 Equipment and supplies.

Comment. One commenter questioned
the authority for this section,

particularly paragraphs (b) through (e).

Response. No change has been made.
The Secretary believes that the

provisions in § 200.74 are reasonable
and necessary to ensure that LEAs
maintain adequate administrative

control over Chapter 1 funds and
property as required by Section 436(b)(2)

of GEPA. In addition, the provisions in

§ 200.74 are necessary to carry out the

general purpose of Section 557 of

Chapter 1 to provide equitable services

to private school children but not to

provide funds or services to private

schools.

Comment. One commenter
recommended that language be added to

this section to provide guidelines

concerning the use of equipment and
supplies in private schools.

Response. No change has been made.
The Secretary believes that LEAs and
SEAs are able to comply with the

requirement without additional Federal
regulation.

§200.75 Construction.

Comment. One commenter questioned
the statutory authority for prohibiting

the use of Chapter 1 funds for the

construction of private school facilities.

Response. No change has been made.
Section 436(b)(2) of GEPA requires LEAs
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to maintain administrative control over
Chapter 1 funds and title to property

acquired with Chapter 1 funds. It would
not be possible to comply with that

requirement if Chapter 1 funds were
used to construct private school

facilities.

Subpart F—Due Process Procedures

§ 200.80 By-pass—General.

Comment. One commenler questioned
why paragraph (a)(2) of this section uses
the phrase "failed lo provide services"

when the statute uses the term "failed to

provide for participation."

Response. No change has been made.
The statutory language; has been
incorporated inlo the regulations.

Common!. One commenter questioned
why the regulations do not contain
criteria for determining whether an LF.A
has substantially failed to provide for

the participation of educationally

deprived children attending private

schools.

Response. No change has been made.
That determination would be based on a
close examination of the particular

circumstances in an LEA. Because the

nature of these circumstances could
vary greatly among LEAs, the Secretary
does not believe that meaningful criteria

could be developed to apply to all

possible circumstances. Note that

§ 200.81 does require the Secretary to

detail the reasons for an intended
bypass in a written notice to the LEA
before taking any final action to

implement a bypass.

Comment. One commenter, noting that

Section 557{bj(3)(B! of Chapter 1

authorized the Secretary to withhold
funds pending final resolution of an
investigation that could result in a
bypass, recommended that strict time
limits be placed on all steps in the

bypass procedure. This would protect an
LEA that was ultimately not bypassed
from having funds withheld for a lengthy
period of time.

Response. No change has been made.
The Secretary will process all bypass
proceedings as expeditiously as
possible. It is expected that the
Secretary will only very infrequently, if

ever, exercise his withholding authority
pending final action on a bypass.
Comment. One commenter

recommended that language be added to

the regulations limiting the amount of
Chapter 1 funds that an LEA would have
to contribute to pay for a bypass. The
commenter fell that this amount should
not exceed the amount, on a per pupil
basis, expended on Chapter 1

participants from public schools.
Response. No change has been made.

The statute requires that the actual cos!

of a bypass action be paid for with
Chapter 1 funds from the allocations of
the affected State or LEA.
Comment. One commenter questioned

why paragraph (b) did not include a
reference to the statutory requirement
that the Secretary consult with
appropriate public and private school
officials in arranging for Chapter 1

services under a bypass.
Response. A change has been made.

That requirement has been added to

§ 200.80(b).

j? 200.81 Notice by the Secretary.

Comment, One commenler felt that

the language in (he regulations did not
accurately reflect the statutory language
which states that the Secretary will take
no final action on a bypass until the

affected SEA and LEA have had 45 days
from when they received written notice
from the Secretary to submit written
objections lo the Secretary's written
notice.

Response. A change has been made.
Section 200.81(a)(3) has been modified
to indicate that an LEA and an SEA
have at least 45 days from receipt of the
written notice to respond to the

Secretary's intended bypass.

§ 200.82 Bypass procedures.

Comment. Several commenters
recommended that language be added to

the regulations stating that the burden of
proof in any bypass or other due process
procedure would be on the Secretary
rather than the affected SEA or LEA.
Response. No change has been made.

Section 557(b)(4)(A) of Chapter 1

indicates that the Secretary shall not
lake final action on a bypass without
affording the LEA or SEA an opportunity
to show cause why that action should
not be taken. At this stage, the burden of
proof, therefore, would be on the LEA or
SEA to show cause. The Secretary
would not propose to take action to

implement a bypass at all, however.
unless he was presented with
substantial evidence that such action
was warranted.

§ 200.83 Appointment andfunctions of
a hearing officer.

Comment. One commenter questioned
what the statutory authority was for

§§200.83-200.85.

Response. No change has been made.
The Secretary believes that the
provisions contained in these sections
are reasonably necessary both to ensure
compliance with Section 557(b) of
Chapter 1 und to protect the due process
rights of SEAs and LEAs.
Comment. One commenter

recommended revising this section to
provide that the hearing officer has the

authority to conduct and require

discovery.

Response. No change has been made.
The bypass provisions contained in

Section 557(b) of Chapter 1 were
originally enacted as part of the

Education Amendments of 1978. As the

House Report accompanying these

amendments indicated, it was the intent

of Congress that the bypass authority be
exercised "in a manner which will

assure a prompt resolution of complaints
from representatives of nonpublic
school children * * *." Accordingly, the
Commissioner was directed "to adopt
and publicize systematic procedures for

the prompt processing of complaints."
H.R. Rep. No. 1137, 95th Cong., 2d Sess.

33 (1978). In keeping with this

congressional mandate to devise prompt
and expedited bypass procedures, the
Secretary has decided that to permit the
hearing examiner to conduct discovery
would result in time-consuming delays
in the proceedings.

§200.90 General.

Comment. A number of commenters
recommended that sections be added to
the regulations containing complaint
resolution procedures and due process
procedures for situations other than
bypass, withholding, and final audit
determinations. The commenters felt

that procedures should be set out so that
if parents and the general public raise
questions about Chapter 1 projects, they
can be assured that their concerns will

be taken up. Several commenters
recommended that LEAs be covered
under these sections and that they also
be given appeal rights, to the

Department, of SEA determinations
regarding application disapproval and
State audits.

Response. A change has been made.
The statute does not authorize the
Secretary to prescribe complaint
resolution procedures for SEAs and
LEAs. That such statutory authority
existed under Title I and was not
included in Chapter 1 further supports
the decision not to prescribe procedures
here. The Secretary does not believe
that requiring SEAs to defend their

application approval and audit
determinations to the Department is in
keeping with the general intent of
reducing the Federal role in the Chapter
1 program. Finally, LEAs are not
covered by these sections because
withholding and final audit
determinations are made with respect to

SEAs, not LEAs. Several sections,

however, have been changed or added
lo provide due process procedures for
cease and desist complaints. See. e.g..

§§ 200.90 (general), 200.91 (jurisdiction),
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200.92 (definitions), 200.93 (eligibility for

review), 200.94 (written notice), 200.104
(cease and desist hearing), 200.105

(cease and desist written report and
order), and 200.106 (enforcement of a
cease and desist order). As noted in

§ 200.94, cease and desist complaints)
unlike final audit determinations and
withholdings, which are issued by the

Assistant Secretary for Elementary and
Secondary Education—will only be
issued by the Secretary. Before the

Secretary issues a complaint, he will

make every reasonable effort to discuss
the circumstances giving rise lo the

complaint with the SEA and afford the

SEA an opportunity to explain its

position.

Comment. One commenter
recommended that all references in

§§ 200.90-200.106 to final audit

determinations be deleted. The
commenter did not believe that the

Secretary has the authority to make
audit findings under Chapter 1.

Response. No change has been made.
Section 452 of GEPA specifically

authorizes the Secretary to make final

audit determinations and to afford

review of these determinations by the

Education Appeal Board. In addition,

Section 202 of the Intergovernmental
Cooperation Act of 1968, Section 555(d)
of Chapter 1, and Section 4(a)(1) of the

Inspector General Act of 1978 authorize
the Department to perform audits of

Chapter 1 programs.
Comment. One commenter

recommended deletion of all provisions
relating to the involvement of the

Education Appeal Board with Chapter 1.

Response. No change has been made.
The Secretary has determined that

Sections 451-452 and 454-456 of GEPA
are applicable to Chapter 1, As a result,

the Secretary believes that the

provisions contained in § § 200.90-

200.106 are appropriate means of

implementing these statutory

requirements and protecting SEAs' due
process rights. The Secretary shares the

concern of commenters that lengthy and
time-consuming proceedings, with
attendant burden, be avoided,
particularly under the ECIA. On the

other hand, the Secretary does not
believe that administrative efficiency

would be served by establishing a
parallel and duplicatory appeal
mechanism for appeals under the ECIA.
Instead the Secretary has decided to use
the EAB mechanism, with which
considerable experience has been
-ained since 1974, while streamlining its

procedures and applying new
techniques to ensure more expeditious

proceedings.

Comment. One commenter
recommneded that specific timeframes
be attached to all steps in the

procedures in §§ 200.90-200.106.

Response. No change has been made.
Specific time limits for many steps are

already included in the regulations. Due
to signficant variations in scope and
complexity of issues raised in these

proceedings, further specific timeframes
would not allow the flexibility

necessary for orderly conclusion of the

procedures.

Comment. One commenter questioned
whether the Secretary could enter into a

compliance agreement with an SEA
under the procedures contained in

§§200.90-200.106.

Response. No change has been made.
The Chapter 1 statute does not afford

the Secretary the authority to enter into

compliance agreements.

§200.92 Definitions.

Comment One commenter questioned
whether the definition of the term
"recipient" as "the named party or

entity that initially received Federal

funds under Chapter 1" meant that only
an SEA was a recipient and LEAs were
not therefore responsible for complying
with civil rights requirements that apply
to recipients of Federal funds.

Response. No change has been made.
The definitions in § 200.92 apply only for

purposes of the due process provisions

in §§ 200.90-200.106. For those purposes,
only an SEA is considered a recipient.

However, both SEAs, LEAs, and State

applicant agencies are considered
recipients of Federal funds under
Federal civil rights statutes and
regulations.

§ 200.99 Intervention.

Comment. One commenter
recommeded that this section be revised

to specify whether a panel will

temporarily postpone its proceedings
upon receiving an application for

intervention.

Response. No change has been made.
An application for intervention received
after a panel has begun its proceedings
would be processed as expeditiously as
possible and, if accepted, considered in

the final decision.

§ 200.103 The Secretary s decision.

Comment. One commenter
recommended that language be added to

the regulations stating that the

Secretary's decision is subject to judicial

review under Section 593 of Chapter 3.

Response. No change has been made.
Because judicial review is a procedure
that is not under the administration of

the Department, the Secretary has
decided not to include it in the

regulations.

Applicability of Other Statutes: General
Education Provisions Act

Comment. The preamble to the

Chapter 1 NPRM indicates that it had
boon determined that the General
Education Provisions Act (GEPA), 20
U.S.C. 1221-1234e, is not applicable to

Chapter 1 except for those sections of

GEPA specifically made applicable by
Section 596 of the ECIA. A considerable
number of commenters objected to this

interpretation, contending that GEPA
was generally applicable to Chapter 1,

and urged the Secretary to revise his

interpretation.

Response. A change has been made.
Both the NPRM and the preamble to the

final Chapter 1 regulations published on
July 29, 1982 indicated that, except for

the sections of GEPA that were
specifically made applicable by Section

596 of the ECIA, the provisions of GEPA
did not apply to Chapter 1. This
determination was made because
Section 596 of the ECIA is ambiguous on
the issue of GEPA applicability and
because of the concern that Chapter 1

be kept as free as possible from the

imposition of detailed and sometimes
conflicting requirements in GEPA that

would decrease the flexibility and
increase the burden of SEAs and LEAs
in carrying out their Chapter 1

responsibilities.

In light of comments subsequently
received, the Secretary has now
reconsidered this determination. In

reconsidering this matter, the Secretary
has been concerned that continuing

controversy over the issue of GEPA
applicability to Chapter 1 would impair
the smooth and efficient implementation
of the program. Therefore, subject to the

exceptions described in the preamble to

these regulations, the Secretary adopts
the interpretation that GEPA is

applicable to Chapter 1. The Department
will carry out its administrative role

under Chapter 1 in light of that

determination.
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NONREGULATORY GUIDANCE TO ASSIST STATE EDUCATIONAL AGENCIES

IN ADMINISTERING FEDERAL FINANCIAL ASSISTANCE TO LOCAL

EDUCATIONAL AGENCIES FOR PROJECTS DESIGNED TO MEET THE

SPECIAL EDUCATIONAL NEEDS OF EDUCATIONALLY DEPRIVED CHILDREN

UNDER CHAPTER 1 OF THE EDUCATION CONSOLIDATION AND

IMPROVEMENT ACT OF 1981

The guidance contained in this document Is binding on all

officials of the U.S. Department of Education. It is not

binding, however, on State or local educational agencies.

While State educational agencies may wish to consider the

guidance in this document in developing their own guidelines

and standards, they are free to develop—indeed, are encouraged

to develop—alternative approaches that are consistent

with the statute, regulations, and legislative history but

may be more In keeping with particular needs and circumstances.
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PREFACE

Chapter 1 of the Education Consolidation and Improvement Act of 1981 (Chapter 1)

was enacted as part of Subtitle D of Title V of the Omnibus Budget Reconciliation
Act of 1981 (Public Law 97-35). Chapter 1 supersedes Title I of the Elementary
and Secondary Education Act of 1965, as amended (Title I). Funds for use under
Chapter 1 became available on July 1, 1982.

Simply stated, Chapter 1

—

o Continues to provide financial assistance to State and local educational
agencies to meet the special educational needs of educationally deprived
children under the same formula that governed the allocation of Title I

funds;

o Retains the same basic purposes of Title I; and

o Contains shorter and less detailed requirements than Title I.

The programs authorized by Chapter 1 provide financial assistance to

—

o Local educational agencies (LEAs) for projects designed to meet the
special educational needs of educationally deprived children and children
in local institutions for neglected or delinquent children;

o State agencies (SAs) for projects designed to meet the special educational
needs of handicapped children;

o State agencies for projects designed to meet the special educational
needs of children in institutions for neglected or delinquent children,
or in adult correctional institutions;

o State educational agencies (SEAs) for projects designed to meet the
special educational needs of migratory children of migratory agricultural
workers or migratory fishermen;

o State educational agencies for projects designed to improve the interstate
and intrastate coordination of educational programs available for migratory
students; and

o The Secretary of the Interior to meet the special educational needs of
Indian children.
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In the November 19, 1982 final regulations for Chapter 1 programs operated

by LEAs, the Secretary of Education stated that:

Consistent with the Administration's efforts to reduce regulatory

burden while increasing State and local flexibility, these regulations

address a limited number of issues. As a result, these regulations do

not prescribe specific methods for implementing each of the changes that

Chapter 1 makes in previous Title I requirements (e.g., changes in

requirements concerning comparability of services, selection of project

areas, needs assessment, and parental involvement). To the extent

feasible, the Secretary will give deference to an SEA's interpretation

of a Chapter 1 requirement if that interpretation is not inconsistent

with the Chapter 1 statute, legislative history, and regulations.

The Secretary went on to indicate that he is aware that many officials have

requested guidance regarding implementation of Chapter 1 programs. As a

result, he has decided to issue this document to assist SEAs in administering

the Chapter 1 program for LEAs. It is important to recognize that this

document deals only with that portion of Chapter 1 that provides financial

assistance to LEAs.

Since SEAs have the responsibility for reviewing and approving LEA applications

for Chapter 1 funds, the nonregulatory guidance in this document is addressed

primarily to SEAs. The LEAs should rely on these interpretations only to the

extent that they have been adopted by the SEA. The interpretations and

policies contained in this document are binding on all officials of the U.S.

Department of Education (including the Inspector General). They are not

binding, however, on SEAs or LEAs. This document does not impose any require-

ments beyond those in the Chapter 1 statute and regulations. While SEAs may

wish to consider this nonregulatory guidance in developing their own guidelines

and standards, they are free to develop—indeed, are encouraged to develop

—

alternative approaches. The SEAs should be aware, however, that in preparing

this document the Department sought to interpret the statute as broadly as

possible.

In other words, this document contains acceptable—but not exclusive

—

guidance as to the Chapter 1 requirements. It is the Department's

expectation that the document will assist SEAs in deciding how to administer

the Chapter 1 program for LEAs. The Department welcomes suggestions concerning

how future editions of the document may be improved.
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SECTION 1

PURPOSE OF CHAPTER 1 PROGRAM FOR LEAS

Statutory Requirement

Section 552 of Chapter 1 (Appenax^ A, page 1)

Regulatory Requirement

Section 200.1 of the regulations (Appendix B, pago 5)

SECTION 2

DEFINITIONS

Definitions that apply to the Chapter 1 program for LEAs are contained in the

following documents:

1. Section 595 of the Education Consolidation and Improvement Act of

1981 (ECIA) . (See Appendix A, pages 8-9.) This section defines

the following terms:

construction

elementary school
equipment
free public education
local educational agency

parent
school facilities
secondary school
Secretary
State
State educational agency

2. Section 198 of Title I of the Elementary and Secondary Education

Act of 1965, as amended . (See Appendix A, pages 40-41.) As provided

in Section 595(b) of the ECIA, any term used in the provisions of

Title I referenced in Section 554 of Chapter 1 and not defined in

Section 595 of the ECIA has the same meaning as that term was given

in Title I, in effect prior to October 1, 1981. Thus, the following

terms defined in Section 198 of T: tie I apply:

average daily attendance
average per pupil expenditure

county
current expenditures
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3. Section 200.3(b) of the regulations implementing the Chapter 1

program for LEAs . (See Appendix B, pages 5-6.) This section defines
the following terms:

attendance area
Chapter 1

children
educationally deprived children
fiscal year
institution for delinquent children
institution for neglected children
preschool children
private
project area
public
Title I

b" Section 200.92 of the, regulations implementing the Chapter 1 program
for LEAs. (See Appendix B, pages 12-13.) This section contains additional
definitions pertaining to the due process procedures in §§200.90-200.106
of the regulations.

The definitions in 34 CFR Part 77 (definitions in the Education Department
General Administrative Regulations (EDGAR) that apply generally to education
programs) do not apply to the Chapter 1 program for LEAs. (See §200. 3(e) of
the regulations, Appendix B, page 6.)

SECTION 3

STATE ASSURANCES

Statutory Requirement

Section 596(a) of the ECIA (Appendix A, page 9); Section 435 of the General Education
Provisions Act (GEPA) (Appendix A, page 18)



Regulatory Requirement

Section 200.10 of the regulations (Appendix B, page 6)

Discussion
:

As stated in Section 596 of the ECIA, Section 435 of GEPA only applies to the
Chapter 1 program to the extent that it relates to fiscal control and fund
accounting procedures (including the title to property acquired with Federal
funds). The applicable portions of Section 435 of GEPA are subsections (b)(2)
and (b)(5), which are included on page 18 of Appendix A.

An SEA meets these requirements if it submits to the Secretary a document that
indicates that it will comply with these assurances in administering funds
provided under Chapter 1. An SEA need only submit these assurances 'for the
first year the SEA participates in the Chapter 1 program. Such assurances will
remain in effect for the duration of the SEA's participation in Chapter 1.

Unlike Title I, Chapter 1 does not require an SEA to submit a State application
in order to receive Chapter 1 funds for its LEAs.

SECTION 4

PAYMENTS FOR STATE ADMINISTRATION

Statutory Requirement

Section 194(a) of Title I (Appendix A, page 39), as amended by Section 554(d)
of Chapter 1 (Appendix A, page 2)

Regulatory Requirement

Section 200.11 of the regulations (Appendix B, page 6)

Discussion

Section 554(d) of Chapter 1 reduces the payment for State administration
to a maximum of 1 percent of the State's allocation under Chapter 1. The minimum
payment for State administration ($225,000 for a State or $50,000 for an insular
area) remains unchanged from the minimum payment under Title I.
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SECTION 5

LEA PROJECT APPLICATIONS

Statutory Requirement

Section 556 of Chapter 1 (Appendix A, pages 2-3); Section 436 of GEPA (Appendix A
page 18)

"' •

Regulatory Requirement s

Sections 200.13-200.14 of the regulations (Appendix B, page 6)

Discussion

Section 556(a) of Chapter 1 provides that an LEA may receive a grant under
Chapter 1 for any fiscal year if it has on file with the SEA an application
which describes the programs and projects to be conducted with grant funds for
a period of not more than three years, and the application has been approved
by the SEA. In addition, Section 556(b) requires the LEA to include certain
assurances in its application to the SEA. The LEA's application must also
contain the assurances required by Section 436(b)(2) and (b)(3) of GEPA re-
garding fiscal control and fund accounting procedures.

In connection with its role in approving an LEA's application, the SEA may
require the LEA to provide information that the SEA needs in order to carry
out its responsibilities under Section 556 of Chapter 1. An SEA's approval of
an LEA's application extends only to the project described in that application.
Each SEA has the discretion to prescribe the format for LEA applications, and
to determine what specific information LEAs must present as part of their
applications. The SEA, however, may not use the application process to impose
requirements that are inconsistent with the requirements under Chapter 1 or
other applicable Federal statutes and regulations. Section 200.13(c) requires
an LEA to update annually certain aspects of its application to the SEA.
Section 200.13(d) requires further updating of information whenever there
have been substantial changes in the number of children being served or the
services being provided.

SECTION 6

ALLOCATION OF FUNDS

Statutory Requirement

Section 554(a) and (b) of Chapter 1 (Appendix A, pages 1-2)
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Regulatory Requirements

Sections 200.20-200.46 of the regulations (Appendix B, pages 6-9)

Discussi on

Grants for LEAs under Chapter 1 will be determined on the same basis as thev-redetermined under Title I. The following, is a sugary of the allocatio^

1. Basic Grants

As stated in §200. 20(a) of the regulations, each LEA in a State iseligible to receive Chapter 1 funds for a fiscal year if there areat least 10 children from low-income families in the LEA. Because
.

the Secretary does not currently have data to determine allocationsror LfcAs, the Secretary uses the procedure described in §200.21 ofthe regulations, and determines the county aggregate amount ofbasic Chapter 1 grant funds that all LEAs in each county are eligible
.

to receive. The SEAs. then allocate the county aggregate amountsusing the procedures in §200.22 of the regulations. In general,after making allocations based on children in local institutions forneglected or delinquent children, the SEA allocates the remaining
county aggregate amount to LEAs in a county on the basis of the bestavailable data on the number of children from low-income families inthe school districts of those LEAs. Section 200.22(b)(2) of the
regulations provides for adjustments to the allocations where (1) a

.

school district of an LEA overlaps a county boundary; (2) an LEAserves a substantial number of children from the school district ofanother LEA; and (3) an LEA's school district is merged, or consoli-.

it' °La ^ r^°n ° f the district *» transferred to another LEA.Section 200.23 of the regulations also provides exceptions to thecounty aggregate amounts in any State in which a large number ofLEAs overlap county boundaries.

2. Special Incentive Grants

Sections 200.30-200.33 of the regulations contain provisions concerningthe allocation of special Incentive grants. In summary, an LEA that
Is eligible to receive a basic Chapter 1 grant for a fiscal year maybe entitled to a special incentive grant under Section 116 of Title 1if the LEA is located in a State that has in effect for that fiscalyear a State compensatory education program (1) that meets the
requirements of Section 131(c) of Title I; and (2) under which notless than 50 percent of the funds expended in any LEA in the State
Is spent in low-Income areas.
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Concentration Grants

As stated in §200.40 of the regulations, a State that is eligible
for a grant under Chapter 1 for any fiscal year may receive concen-
tration grant funds from the amount of such funds available for that
year. In general, these grants are designed to provide additional
Chapter 1 services in LEAs which have especially high concentrations
of children from low-income families. Sections 200.41-200.42 describe
the procedures for determining the amounts of concentration grants.
Section 200.43 explains how concentration grants are awarded, and

'

§200.44 indicates that concentration grant funds must be used to
carry out activities described in the LEAs' approved Chapter 1 project
applications.

SECTION 7

SELECTION OF ATTENDANCE AREAS

Statutory Requirement

Section 556(b)(1) of Chapter 1 (Appendix A, page 3)

Regulatory Requirement '

Section 200.49 of the regulations (Appendix B, page 9)

Discussion

Like Title I, Chapter 1 requires an LEA to conduct its projects to serve selected
school attendance areas. Under Section 556(b)(1)(A) of Chapter 1, an LEA may
select those attendance areas with the highest concentrations of children from
low-income families as Chapter 1 project areas. Section 556(b)(1)(B) of Chapter 1
however, permits an LEA with a "uniformly high concentration" of low-income
children to include all of its attendance areas in its Chapter 1 project.
This statutory provision is similar to the "no-wide variance" provision in
§201. 51(d)(4) of the Title I regulations. Section 556(b)(1)(C) of Chapter 1
provides a new option that was not available under Title I. This permits an
LEA to use part of its Chapter 1 funds for services that promise to provide
significant help to all educationally deprived low-income children residing in
the LEA, regardless of whether those children reside in attendance areas that
qualify under Section 556(b)(1)(A) or (B). Rather than establishing a new
procedure for the selection of attendance areas, Section 556(b)(1)(C) actually
creates an exception to the requirement that services be provided in eligible
attendance areas.
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Guidance in selection of attendance areas

In deciding what procedures LEAs may follow in selecting attendance areas asChapter 1 project areas under Section 556(b)(1)(A) and (B), an SEA may wish
consider the following points:

to

1. Section 556(b)(2) of Chapter 1 requires an LEA to conduct "an annual
assessment of educational needs which identifies educationally
deprived children in all eligible attendance areas " In order to
meet this requirement, an LEA may (a) determine which of its attendance
areas are eligible under Section 556(b)(1)(A) or (B); (b) make a
preliminary needs assessment to determine grade levels to be served
and general instructional objectives; and (c) select the attendance
areas to be designated as project areas.

2. In identifying eligible attendance areas, LEAs are encouraged to use
the best available measure—which may be a composite of several
indicators—for determining what is a low-income family. For
example, an LEA may use (a) data on children from families receiving
Aid to Families with Dependent Children, or (b) data on families
whose children are eligible under the National School Lunch Program.

3. In Identifying eligible attendance areas, an LEA may group its atten-
dance areas according to grade spans. If an LEA uses grade span
groupings, the groupings should be consistent with the grade spans
served by the LEA's schools (e.g., K-6, 7-9, 10-12).

4. Some of the permissible methods for identifying attendance areas
that qualify as having "the highest concentrations of low-Income
children" under Section 556(b)(1)(A) include:

a * Percentage method . An attendance area is eligible if the
percentage of children from low-income families in that area is
at least equal to the percentage of children from low-income
families in the LEA as a whole.

b. 25 percent rule. Even if the percentage of children from low-
income families in the LEA as a whole exceeds 25 percent, an LEA
may identify as eligible each attendance area in which at least
25 percent of the children are from low-income families.

c. Numerical method. An attendance area is eligible if the number
of chxldren from low-income families in that area is at least
equal to the average number of children from low-income families
per attendance area in the LEA as a whole.
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d. "Combination of percentage and numerical method. An LEA may
identify some attendance areas as eligible by using the percentage
method and some by using the numerical method. The total number
of attendance areas that the LEA identifies as eligible by using
the combination method, however, should not be more than the
maximum number of attendance areas that the LEA would have iden-
tified as eligible if it had used only one of the methods.

5. The definition of "attendance area" contained in §200.3 of the
regulations states, "...if a child's school attendance area cannot
be determined on a geographical basis, the child is considered to
be in the school attendance area of the school to which the child is
assigned or would be assigned if the child were not attending a
private school or another public school on a voluntary basis."

6. An LEA may identify a school as an eligible school to receive Chapter 1
services—even if the school is located in an ineligible attendance
area or serves children from more than one attendance area—if the
number or percentage of low-income children attending that school is
at least as high as the comparable statistics for an attendance area
that was identified as eligible under one of the methods described
above.

7. One interpretation of the phrase "uniformly high concentration of
such children," as used in Section 556(b)(1)(B), is to permit an LEA
to identify all attendance areas in the LEA or in a particular
grade span grouping as eligible to receive Chapter 1 funds if the
variation between (a) the percentage of children from low-income
families in the attendance area with the highest concentration of
such children and (b) the percentage of children from low-income
families in the attendance area with the lowest concentration of
such children is not more than the greater of 10 percent or one-third
of the percentage of children from low-income families in the LEA as
a whole. If an LEA chooses to use this option, it must provide
project services in all attendance areas. It may not use the option
to designate all areas as eligible and provide services in only
a limited number of those areas.

8. The Secretary does not believe that Chapter 1 requires an LEA to serve
attendance areas In rank order of their concentration of children from
low-income families.

9. Title I included a provision that permitted an attendance area or
school to be treated as eligible if it was eligible and designated as
a project area or project school in either of the two preceding fiscal
years (Title I, §122(c)). The Chapter 1 statute does not include a
provision that permits an LEA to continue to consider an attendance
area or school to be eligible if it does not currently qualify as an
eligible attendance area or school. Under Chapter 1, however, an
LEA is not required to identify eligible attendance areas or schools
on an annual basis. An LEA's identification of eligible attendance
areas or schools may be for the entire period covered by the LEA's
application.
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Guidance for the selection of participants under Section 556(b)(1)(C)

Section 556(b)(1)(C) of Chapter 1 permits an LEA to use part of its available
Chapter 1 funds "...for services which promise to provide significant help for
all such children served by such agency." As stated in Section 8 of this
document and §200. 49(c) of the final Chapter 1 regulations, the term "all
such children" refers to all educationally deprived, low-income children.
If an LEA chooses to provide services to children under Section 556(b)(1)(C),
it must provide services that will be made available to all educationally
deprived, low-income children, including those in private schools. In providing
guidance to LEAs under this provision, an SEA may wish to consider the following
points:

1. As part of its assessment of the educational needs of all children
in eligible attendance areas, an LEA may wish to include an assess-
ment of the special educational needs of low-income children In
ineligible attendance areas in the LEA. On the basis of that analysis,
the LEA may establish educational criteria for the selection of such
children to receive Chapter 1 services. In accordance with Section
556(b)(1)(C) of Chapter 1, however, an LEA's Chapter 1 services
provided under that section must consist of services that promise to
provide significant help in meeting the special educational needs of
educationally deprived, low-Income children.

2. Section 556(b)(1)(C) states that under this option, services are "for
a11 such children" (emphasis added). Under this provision, therefore,
LEAs may not limit services to a portion of the low-income, educationally
deprived children in the agency. This provision does not require
that each child receive services; rather that services be designed for
and available to all children, and, taken collectively, the provision
of the services should promise to provide significant help to the
group. Services provided under this option may be LEA rather than
school based—for instance, establishment of after-school tutoring
centers or establishment of traveling Instructional programs which,
during the school year, offer special services in all attendance
areas having eligible children.
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SECTION 8

ANNUAL ASSESSMENT OF EDUCATIONAL NEEDS

Statutory Requirement .
'. •

Section 556(b)(2) of Chapter I (Appendix A, page 3)

Regulatory Requirement

Section 200.50 of the regulations (Appendix B, page 9)

Discussion

Chapter 1 retains the Title I requirement that LEAs conduct an annual assessment
of educational needs. It is through the needs assessment procedure that an LEA
decides which educationally deprived children will receive Chapter 1 services
and determines what those services will be.

In providing guidance to LEAs on designing a project that meets the needs
assessment requirement, an SEA may wish to consider the following points:

1. Section 200.3(b) of the regulations defines "educationally
deprived children" as "children whose educational attainment is
below the level that is appropriate for children of their age." As
in the past, LEAs are free to use whatever measures of educational
deprivation they think best identify the educationally deprived
children and their special educational needs.

2. An LEA may also identify and select schools as project schools to
receive Chapter 1 services on the basis of the annual needs assessment.
If an LEA selects schools to receive Chapter 1 services, the needs
assessment must identify educationally deprived children in those
schools.

3. As stated in §200. 50(a) of the regulations, identification of
educationally deprived children must also include the identification
of educationally deprived children residing in eligible attendance
areas who are enrolled in private schools, regardless of whether
those private schools are inside or outside the LEA. In identifying
general instructional needs to be addressed and grade levels to be
served, an LEA must consider the needs of the educationally deprived
children it has identified in private schools.
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Chapter 1 retains the basic Title I requirement that an LEA must
conduct an annual assessment of educational needs. The Chapter 1
needs assessment must permit the selection of those educationally
deprived children in the greatest need of special assistance. The
term "permit," less definitive than "require," provides LEAs some
latitude in selecting children for participation in Chapter 1 programs.
While Chapter 1 funds must be used to serve only educationally deprived
children, LEAs have discretion in deciding which educationally deprived
children to serve. For example, an LEA may choose to skip certain
educationally deprived children who may be receiving adequate services
from other sources. Similarly, an LEA may continue to provide Chapter 1

services to an educationally deprived child even though he or she is
not one of the children who is currently most in need of special
assistance. The LEAs may use this more flexible needs assessment
provision to keep educationally deprived children in the Chapter 1
project after they have made considerable progress.

Under Section 556(b)(1)(C), an LEA may use part of its Chapter 1
funds for services which promise to provide significant help for all
educationally deprived, low-income children. This new provision is
discussed in Section 7 of this document.

Example

One of a number of possible approaches that an LEA could use to meet the annual
needs assessment requirement is set forth below:

STEP ONE - Identification of educationally deprived children

Using criteria and information of its choice, an LEA identifies educationally
deprived children in all eligible attendance areas, including educationally
deprived children in private schools. Sources of information might include

—

o standardized test score data
o results of informal diagnoses
o records of academic performance
o observations by professional staff

STEP TWO - Identification of general instructional areas and needs

)e

Using information collected under Step One, an LEA identifies the general
instructional areas (e.g., reading, math, language arts) on which the
Chapter 1 project will focus, including the grade levels to be served and th €

types of educational needs to be addressed. In making this determination, the
LEA may wish to consider services that are already available from other sources,
At this point, the LEA determines which eligible attendance areas will be
selected to participate in the Chapter 1 project.
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STEP THREE - Selection of educationally deprived children to partici pate
in the Chapter 1 project

Using selection criteria of its choice, an LEA identifies those educationally-
deprived children in project areas who will participate. The LEA may select
those educationally deprived children in the greatest need of special assistance
to participate.

STEP FOUR - Determination of the special educational needs of children
selected to participate

An LEA identifies the specific educational needs of the children selected under
Step Three and designs project activities which focus directly on those needs.

SECTION 9

SUFFICIENT SIZE, SCOPE, AND QUALITY

Statutory Requirement

Section 556(b)(3) of Chapter 1 (Appendix A, page 3)

Regulatory Requirement

Section 200.51 of the regulations (Appendix B, page 9)

Discussion

Chapter 1 continues the requirement in Title I that an LEA's project be of
sufficient size, scope, and quality to give reasonable promise of substantial
progress toward meeting the special educational needs of the children being
served. An SEA's determination concerning whether the size, scope, and quality
of an LEA's project is acceptable may be based, in part, on the LEA's assessment
of the needs of children in its project areas (see Section 7 of this document)
and the SEA's standards for the effective and efficient use of Chapter 1 funds
in ways that meet those needs. Under Chapter 1, an SEA has the same responsi-
bility it had under Title I to determine whether an LEA's project is likely to
give reasonable promise of meeting the special educational needs of the children
being served.
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SECTION 10

'
PROHIBITION AGAINST USING CHAPTER 1 FUNDS TO PROVIDE GENERAL AID

Statutory Requirement s

Section 552 of Chapter 1 (Appendix A, page I); Section 555(c) of Chapter 1
(Appendix A, page 2); and Section 556(b)(2) of Chapter 1 (Appendix A, page 3)

Regulatory Requirement '

Section 200.52 of the regulations (Appendix B, page 9)

Discussion

Section 555(c) of Chapter 1 requires, in part, that Chapter 1 funds be used
only for programs and projects which are designed to meet the special educational
needs of educationally deprived children. This requirement was also contained
in Section 124(a) of Title I. An LEA' s Chapter 1 project, therefore, must
serve only educationally deprived children and must provide only services
designed to meet their special educational needs.

SECTION 11

CONSULTATION WITH PARENTS AND TEACHERS

Statutory Requirement

Section 556(b)(3) of Chapter 1 (Appendix A, page 3)

Regulatory Requirement

Section 200.53 of the regulations (Appendix B, page 9)

Discussion

Under Section 556(b)(3) of Chapter 1, as under Title I, LEAs must consult with
teachers and parents as they design and implement their Chapter 1 projects
Unlike Title I, Chapter 1 does not require LEAs to establish parent advisory
councils (PACs) (Cong. Rec. H5645 (daily ed. July 29, 1981)). The Senate reporton the ECIA states: "No mention is made of local educational agency advisory
committees, and the Committee considers the use and role of advisory committees
to be purely a matter of local discretion" (Sen. Rept. No. 97-139, 97th Cong.
1st Sess. 896 (1981)).

S
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Another option for meeting the parent consultation requirement is to hold
regularly scheduled open meetings to explain , discuss, and consult with parents
concerning the Chapter 1 project. Although the statute requires consultation '

with parents of the children to be served, it would not be inconsistent with
Chapter 1 requirements to invite all parents to the meetings.

An LEA could also involve parents in various ways using a full or part-time
"parent coordinator" or staff person whose primary or exclusive responsibility
is to work with parents. Many LEAs currently employ such a staff member under
Title I to promote parental involvement by contacting parents, distributing
materials, holding training sessions, etc.

Meaningful parental involvement requires adequate information upon which to base
that involvement. The LEAs may wish to consider providing parents—in an ongoing,
timely, and adequate manner—proposed and final project applications, needs
assessment documents, project plans, budgetary information, evaluation data, .

local, State, and Federal laws, regulations, and guidelines, and any other
Chapter 1 information needed for full, effective parent involvement.

The options discussed above are by no means the only ways to meet the parent
consultation requirement. These are alternatives that SEAs and LEAs may wish
to consider when planning parent consultation.

Under Section 556(b)(3) of Chapter 1, LEAs must also consult with teachers of
the children to be served in designing and implementing Chapter 1 projects.
No particular form of teacher consultation is required. An LEA may wish to
hold special staff meetings to discuss the Chapter 1 project, or it may devote
portions of regular staff meetings to Chapter 1. Although consultation with
teachers of the children -to be served is required, it is not inconsistent with
Chapter 1 to involve all teachers.

Section 200.70 of the regulations requires that, in providing Chapter 1 services
to children in private schools, LEAs consult with private school officials. As
in the requirements for parents and teachers, no particular form of consultation
is required.

Section 555(c) of Chapter 1 indicates that Chapter 1 projects may include
expenditures authorized under Title I. Since Title I permitted expenditures for
the involvement of parents and teachers, an LEA may use Chapter 1 funds to pay
costs that are reasonable and necessary for the effective implementation of
the LEA's plan for consultation with parents and teachers, including costs
associated with meetings and other appropriate activities of PACs.
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SECTION 12

EVALUATION

Statutory Requirement

Section 556(b)(4) of Chapter 1 (Appendix A, page 3)

Regulatory Requirement

Section 200.54 of the regulations (Appendix B, page 9)

Discussion

Chapter 1 contains less specific requirements for evaluation than those
specified in Title I. Under Section 556(b)(4) of Chapter 1, LEAs are required
to conduct an evaluation of their Chapter 1 projects. The law, however, gives
SEAs and LEAs considerable discretion concerning the methods used for this
evaluation. Under Chapter 1, the Department does not require LEAs to use any
particular evaluation models.

In approving evaluation designs that meet Chapter 1 requirements, an SEA may
wish to consider the following points:

1. Any^evaluation schedule which satisfies the frequency requirement
of "at least once every three years" may be used.

2. Under Section 556(b)(4) of Chapter 1, the evaluation design that is
used must include objective measurements of educational achievement
in basic skills. Any objective measurement instrument, however, may
be used.

3. The models described in §§201.172-201.174 of the Title I regulations
are appropriate evaluation designs and may be used. The Department
does not require the use of those, or any other, particular models.

Chapter 1 does retain the Title I requirement that project participants'
progress be measured to determine whether gains are sustained over a period of
more than one year. One way of measuring sustained performance Is by adminis-
tering a pre-test, a post-test, and then taking a third measurement some time
later. Acceptable testing cycles for such a schedule include fall/spring/fall,
fall/fall/fall, and spring/spring/spring.
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SECTION 13

ALLOWABLE COSTS

Statutory Requirement

Section 555(c) of Chapter 1 (Appendix A, page 2)

Regulatory Requirement

Section 200.55 of the regulations (Appendix B, page 9)

Discussion

As indicated in §200.55 of the regulations, an LEA may use Chapter 1 funds

only to meet the costs of project activities that are designed to meet the

special educational needs of educationally deprived children and are included

in the LEA's Chapter 1 application. Section 555(c) of Chapter 1 identifies

certain types of allowable expenditures under Chapter 1. Section 555(c) also

indicates that Chapter 1 projects may include "other expenditures authorized

under title I of the Elementary and Secondary Education Act as in effect

September 30, 1982."

Under Section 134 of Title I, personnel paid entirely with Title I funds may

be assigned to certain "limited, rotating, supervisory duties not related to

classroom instruction, the benefits of which are not limited to [Title I]

participating children." Such duties may include only those to which similarly

situated personnel not paid with Title I funds are assigned at the same school

site and for which those similarly situated personnel are paid. Examples of

the types of duties that may qualify include hall duty, lunchroom supervision,

playground supervision, and other shared tasks that are necessary to the orderly

conduct of the school day. Under Section 134 of Title I, the use of Title I

personnel for these noninstructional duties may not exceed the lesser of (a)

the proportion of total work time that non-Title I personnel spend performing

these non-Title I duties; or (b) 10 percent of the Title I person's total work.

time. Since Title I authorized expenditures for this limited use of project

personnel to perform noninstructional duties, the same types of expenditures

are allowable under Section 555(c) of Chapter f l. Chapter 1 funds, however,

may not be used to pay for any such noninstructional services in private schools.

Under Section 555(c) of Chapter 1 and §200.55 of the regulations, SEAs have

considerable flexibility in determining allowable expenditures. The provisions

in 34 CFR Part 74 and, in particular, Appendix C thereof contain specific

guidance concerning the allowability of certain expenditures under Federal

education programs. The preamble of the regulations indicates that, except

for §74.62, 34 CFR Part 74 does not apply to Chapter 1 programs. The SEAs,

however, may use these provisions as guidance. The SEAs that continue to

comply with the principles contained in 34 CFR Part 74 in meeting the require-

ments in §200.55 of the regulations will be considered to be in compliance
f

with the allowable costs requirements of Chapter 1.

When Obligations Are Made

Chapter 1 funds are obligated when the SEA or LEA commits those funds, according

to State law or practice, to the support of specific programmatic or administrative
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activities and identifies the Chapter 1 funds as supporting those specific
programmatic or administrative activities.

SECTION 14

RECORDKEEPING

Statutory Requirements

Section 555(d) of Chapter 1 (Appendix A, page 2); Section 556(b) of Chapter 1

(Appendix A, page 3); Section 437(a) of GEPA (Appendix A, page 19)

Section 435(b)(5) of GEPA, incorporated by Section 596(a) of ECIA, requires
an SEA to use fiscal control and fund accounting procedures that will ensure
proper disbursement of, and accounting for, Chapter 1 funds.

Regulatory Requirement

Section 200.56 of. the regulations (Appendix B, page 9)

Discussion

The recordkeeping requirements contained in §200.56 of the regulations reflect
the Department's desire to impose minimal recordkeeping obligations on SEAs
and LEAs. In the Department's view, these minimal requirements are needed
in order to permit verification that Chapter 1 funds have been properly spent.

Consistent with the intent of Congress to reduce regulatory burdens, the

recordkeeping requirements in §200.56 represent a major reduction from the
recordkeeping that was previously required by §200.140 of the Title I regulations.

Consistent with an SEA's responsibility to conduct audits and program evaluations
under Chapter 1, an SEA may require LEAs to retain specific types of records to

demonstrate compliance with Chapter 1 requirements.

As stated in Sections 555(d) (see Appendix A, page 2) and 556(b) of Chapter 1

(see Appendix A, page 3), SEAs and LEAs must keep records as may be required
for fiscal audit and program evaluation. The maintenance of records is essential
if SEAs and LEAs are to comply with 34 CFR 74.62 (see Appendix C)

.

As nothing In the Chapter 1 statute or regulations specifies the particular
records or data elements that SEAs and LEAs must maintain, agencies are free to

keep those records that they determine are necessary for fiscal audit and
program evaluation as long as they comply with the requirements of §200.56 of
the regulations. The SEAs and LEAs, however, may wish to consider keeping
records that show the following: the amount of Chapter 1 funds received; how
the SEA or LEA used the funds; the total cost of the .Chapter 1 project; any
costs provided from other sources; compliance with Chapter 1 requirements;
significant project experiences and results; evaluation data collected under
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Section 556(b)(4); and any other information needed to facilitate an effective
audit or evaluation of the Chapter 1 program.

*

SECTION 15

AUDITS AND ACCESS TO RECORDS

Statutory Requirements

Section 555(d) of Chapter 1 (Appendix A, page 2); Section 556(b) of Chapter 1

(Appendix A, page 3); Section 452 of GEPA (Appendix A, pages 25-26); Section 1744
of the Omnibus Budget Reconciliation Act of 1981 (Appendix A, page 10)

The Inspector General Act of 1978 (5 U.S.C. App.) and the Intergovernmental
Cooperation Act of 1968 (42 U.S.C. 4212) also provide authority for audits and
access to records of the Chapter 1 program.

Regulatory Requirements

Section 200.57 of the regulations (Appendix B, pages 9-10) and 34 CFR 74.62
(Appendix C)

Discussion

Section 200.57(a) expressly states that the Inspector General of the Department
and the Comptroller General of the United States have the authority to conduct
audits of the use of Chapter 1 funds. The SEAs are required to repay to the
Department any funds determined by Federal audits not to have been spent in
accordance with applicable law.

Section 200.57(b) of the regulations provides that any State or local government
that receives Chapter 1 funds must comply with the audit requirements in 34 CFR
74.62. Section 74.62 provides for independent audits of financial operations,
including compliance with certain provisions of Federal laws and regulations.' The
requirements are established to ensure that audits are made on an organizationwide
basis, rather than on a grant-by-grant basis. As recipients of Federal financial
assistance, SEAs are responsible for ensuring that the single, organizationwide
audits of subrecipients required by §74.62 are conducted. This section also
explains the conditions under which funds recovered from an LEA, as a result of a
State audit, may be returned either to the same LEA or to another LEA.

The costs of audits required by §74.62 may be charged to the programs being
audited as direct or indirect administrative costs. Of these costs, a propor-
tionate share may be charged to the Chapter 1 program.
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SECTION 16

COMPROMISE OF AUDIT CLAIMS

»

Regulatory Requirement

Section 200.58 of the regulations (Appendix B, page 10)

Discussion

The Secretary recognizes the legal responsibility to seek recovery of Chapter 1
funds that have been determined through the audit resolution process to have
been misspent. The Secretary, however, would generally rather resolve audit
findings through negotiated compromise than through expensive and time-consuming
administrative or judicial procedures. Section 200.58 sets forth the standards
that the Secretary and other Department officials will use in deciding whether
to compromise audit claims or to recommend possible compromises to the Department
of Justice.

Under Section 452(f) of GEPA, the Secretary has the authority to compromise
audit claims of $50,000 or less under the conditions set forth in that section.
Compromise settlements of claims in excess of that amount must be approved by
the Department of Justice.

Under Section 456 of GEPA, the Secretary may repay to an SEA or LEA up to 75
percent of the funds recovered in satisfaction of a final audit determination
concerning Chapter 1 funds if the conditions stated In that section are met.

SECTION 17

SEA RULEMAKING AND OTHER RESPONSIBILITIES

Regulatory Requirement

Section 200.59 of the regulations (Appendix B, page 10)

Discussion

This section sets out an SEA's general responsibility to ensure that its LEAs
comply with all applicable Federal requirements pertaining to Chapter 1. The
section authorizes an SEA, in carrying out this responsibility, to adopt rules,
regulations, procedures, guidelines, and criteria regarding the use of Chapter 1
funds. Any such rules, regulations, procedures, guidelines, and criteria must
be made in accordance with State law and must not conflict with Chapter 1, its
legislative history, the regulations in Part 200, and any other applicable
Federal statutes and regulations.
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SECTION 18

MAINTENANCE OF EFFORT

Statutory Requirement .

'
.

-

Section 558(a) of Chapter 1 (Appendix A, page 5)

Regulatory Requirements

Sections 200.60-200.61 of the regulations (Appendix B, page 10)

Discussion

Like Title I, Chapter 1 requires LEAs that receive Chapter 1 funds to maintain
fiscal effort with respect to the provision of free public education. Section
558(a) of Chapter 1 relaxes the standard for this requirement by requiring
that an LEA's fiscal effort for the preceding fiscal year be not less than
90 percent of the effort for the second preceding fiscal year. In addition
under Section 558(a)(3) of Chapter 1, an SEA, rather than the Secretary, is'
authorized to waive the maintenance of effort requirement for one fiscal year
only, if the SEA determines that a waiver would be equitable due to exceptional
or uncontrollable circumstances. Under Chapter 1, if the one-time waiver is
not appropriate, an LEA's allocation must be reduced in the exact proportion to
which the LEA failed to meet the maintenance of effort requirement by falling
below the 90 percent level.

The following paragraphs contain nonregulatory guidance regarding the maintenance
of effort requirement:

1- Expenditures to be considered

As stated in Section 595(b) of ECIA and §200. 3(d) of the regulations,
any term used in the provisions of Title I referenced in Section 554
of Chapter 1 and not defined in Section 595 of ECIA has the same
meaning as that term was given in Title I. Section 198(a)(6) of
Title I defined the term "current expenditures" (see Appendix A, pages

The definition of current expenditures in Section 198 of Title I was
used for computing maintenance of effort under §200.90 of the Title I
regulations (46 Fed. Reg. 5145 (1981)). Because Section 595 of ECIA
does not define this term, it has the same meaning under Chapter 1
as it had under Title I. The SEAs and LEAs, therefore, may continue
to use this definition for deciding which expenditures to consider in
determining compliance with the Chapter 1 maintenance of effort
requirement.
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2. Reduction in current allocation as a result of failure t o
maintain effort

~~

As stated in §200. 60(b) of the regulations, if an LEA fails to maintain
effort and a waiver is not appropriate, the SEA shall reduce the LEA's
Chapter 1 allocation in the exact proportion to which the LEA failed to
meet the requirements of Section 558(a)(1) of Chapter 1 (using the
measure most favorable to the LEA) for the second preceding fiscal
year. For examples of how such a reduction is made, see fiscal years
(FYs) 1983 and 1986 of the table on the following page.

3. Effect of failure to maintain effort on the base to.be used in
subsequent years

Section 200.60(b)(2) of the regulations specifies that, in determining
maintenance of effort for the fiscal year immediately following the fiscal
year in which the LEA failed to maintain effort, the SEA may consider
the LEA's fiscal effort for the second preceding fiscal year to be no less
than 90 percent of the combined fiscal effort per student or aggregate
expenditures for the third preceding fiscal year (see tabular example).
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Example (This example is based on an LEA with expenditures of $1,000,000 in
FY 1980, $850,000 in FY 1981, $810,000 in FY 1982, $800,000 in FY 1983,
and $700,000 in FY 1984)

1 2 3 4

Level of

Project
Expenditures*
in first

Expenditures
in second

expenditures
required to

avoid maintenance
Penalty
reduction

year preceding
fiscal year

preceding
fiscal. year

of effort penalty
(90% of column 2)

in LEA
allocation

1983 $850,000
(FY 1981)

(failure to main-
tain effort)

$1,000,000
(FY 1980)

$900,000 5.6 percent
of LEA

allocation
($50,000/
$900,000)

1984 $810,000
(FY 1982)

$900,000
(90% of FY 1980—

$810,000 none

i.e., third
preceding fiscal
year—instead of
FY 1981)

1985 $800,000
(FY 1983)

$810,000
(FY 1982)

1986 $700,000 $800,000
(FY 1984) (FY 1983)

(failure to main-
tain effort)

$729,000 none

$720,000 2.8 percent of
LEA allocation

($20,000/$720,000)

* Because funds expended in a particular project year (e.g., 1983) are applied for
during the preceding year (e.g., 1982), the "first preceding year" would be the year
two years prior to the project year (e.g., 1981).
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4. Standards for granting a waiver

.

As stated in §200. 61(a) of the regulations, an SEA may waive, for one
fiscal year only, the maintenance of effort requirement for a particular
LEA if the SEA determines that a waiver would be equitable due to
exceptional or uncontrollable circumstances, such as a natural disaster
or a precipitous and unforeseen decline in the resources of the LEA
Section 200.61(a)(2) of the regulations states that an SEA may not
consider tax initiatives or referenda to be exceptional or uncontrollable
circumstances. The standards in §200. 61(a) are based on the conference
committee report on ECIA. (See 127 Cong. Rec. H5645 (daily ed . July 29,

5> Effect of a waiver on an LEA's current Chapter 1 allocation

As stated in §200. 61(b) (1) of the regulations, if an SEA waives the
maintenance of effort requirement for a particular LEA, the SEA must
allocate to that LEA the amount of Chapter 1 funds it is otherwise
entitled to receive.

6 * Effect of a waiver on the base to be used in subsequent years

Section 200.61(b)(2) of the regulations specifies that, in determining
maintenance of effort for the fiscal year immediately following the
fiscal year for which a waiver was granted, an SEA may consider the
LEA's fiscal effort for the second preceding fiscal year to be no less
than 90 percent of the combined fiscal effort per student or aggregate
expenditures (using the measure most favorable to the LEA) for the third
preceding fiscal year (see tabular example).

SECTION 19

SUPPLEMENT, NOT SUPPLANT

Statutory Requirement

Section 558(b) and (d) of Chapter 1 (Appendix A, pages 5-6)

Regulatory Requirement

Section 200.62 of the regulations (Appendix B, pages 10-11)
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Discussion

Section 558(b) of Chapter 1 retains the same basic supplement, not supplant
requirement that was previously contained in Section 126(c) of Title I.

Unlike Title I, however, the Chapter 1 statute does not contain a separate
supplement, not supplant requirement for the special State and local programs
described in Section 131(b) of Title I. Instead, Section 558(d) of Chapter 1
provides that, in determining compliance with the supplement, not supplant
requirement, an LEA may exclude State and local funds expended for special
programs designed to meet the educational needs of educationally deprived
children, if those programs are consistent with the purposes of Chapter 1.
This exclusion represents a major change in the previous supplement, not
supplant requirement. Under Chapter 1, SEAs and LEAs are no longer required
to provide children participating in a Chapter 1 project with an equitable
share of State and locally-funded services that qualify for an exclusion.
Chapter 1 also provides that an LEA shall not be required to provide Chapter 1
services outside the regular classroom or school program in order to demonstrate
compliance with the supplement, not supplant requirement.

The following discussion does not impose any requirements beyond those contained
in the Chapter 1 statute and regulations. It is intended to assist agencies
in meeting those requirements. Although the discussion contains permissible
ways of meeting the supplement, not supplant requirement, grantees may
develop alternative approaches that comply with the statutory and regulatory
requirements.

1. CRITERIA THAT SEAS MAY CHOOSE TO USE IN DETERMINING COMPLIANCE

a. Equitable distribution of regular, non-Federal funds .

It is a violation of the supplement, not supplant requirement
if an LEA distributes State and local funds in a way that
discriminates against children who participate in a Chapter 1
project. For example, an LEA could not

—

o Systematically assign a greater number of pupils
per teacher in classes that include children who
are receiving Chapter 1 services; or

o Deny children who receive Chapter 1 services the
opportunity to receive State and locally-funded
regular programs on the same basis as other children.

b. Provision of services required by law.

It is a violation of the supplement, not supplant requirement
if an LEA uses Chapter 1 funds to provide services that the LEA
is required to provide under

—

o Federal, State, or local law.
o A court order.
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ohmk evsMPTvr n?,_gR0gRAMS THAT QUALIFY ^ AN WYcnjSION

Section 558(d) of Chapter 1 provides that, for purposes of determining
compliance with the supplement, not supplant requirement, an LEA "may
exclude State and local funds expended for carrying out special pro-
grams to meet the educational needs of educationally deprived children,
if such programs are consistent with the purposes of [Chapter 1]." A

.
State or local program would qualify for an exclusion under this provi-
sion if

—

o All children participating in the program
are educationally deprived.

o The program provides supplementary services
designed to meet the special educational
needs of the children who are participating.

On the other hand, programs that are designed to provide special services
to handicapped children or bilingual services to children of limited
English-speaking proficiency would not generally qualify for an exclusion.
(See, however, the discussion on pages 29-30 of this document.)

3. EXAMPLES OF CHAPTER 1 INSTRUCTIONAL SERVICES THAT MEET THE
SUPPLEMENT, NOT SUPPLANT REQUIREMENT

~

This section describes some examples of instructional services that
comply with the Chapter 1 supplement, not supplant requirement. The
examples describe project designs which, if operated in public schools,

.

meet the supplement, not supplant requirement. Not all of the designs
are appropriate ways- ..of providing Chapter 1 services in private
schools. Agencies are free to develop alternative approaches that
are consistent with the Chapter 1 statute and regulations.

a. In-class project . For purposes of. this section, an
"in-class project" means a Chapter 1 project in which
instructional services are provided to participating
children In the same classroom setting and at the same
time in which they would receive instructional services
if they were not participating in the Chapter 1 project.
An in-class project meets the supplement, not supplant
requirement if

—

o The project is particularly designed to meet
participants' special educational needs;

o The classroom teacher who would be responsi-
ble for the provision of instructional
services to participating children in the
absence of Chapter 1 remains responsible for,
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•

and continues to perform, those duties the
teacher would be required to perform in the
absence of Chapter 1, including planning

.
the instructional program of participating
children, providing them with instructional
services, and evaluating their prpgress; and

o Instructional staff paid with Chapter 1 funds
work under the supervision of the classroom
teacher, who would be responsible for the
provision of instructional services to partici-
pating children in the absence of Chapter 1,
so as to provide services which are particularly-
designed to meet participants' special educa-
tional needs.

Example : An LEA wishes to provide a special program
of remedial instruction using a teacher aide for ten
high school juniors assigned to one business math
class, and for five high school sophomores in a
separate compensatory math class which meets at the
same time. The teacher aide spends half of each
class period in each class, working individually
with Chapter 1 participants to provide tutorial
assistance on an as-needed basis. Such a project
satisfies the supplement, not supplant requirement
if the classroom teacher, who would be responsible
for providing instruction to the participating
children in each case, continues to be responsible
for tasks such as lesson planning and basic instruc-
tion, and meets with the teacher aide on a regular
basis to ensure that the Chapter 1 participants are
receiving a program of instruction which meets their
individual needs.

b. Limited pull-out project . For purposes of this
section, a "limited pull-out project" means a Chapter 1
project in which

—

,

o Instructional services are provided to
participating children in a different setting
or at a different time than would be the case
if those children were not participating In
the Chapter 1 project: and
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o Services are provided for a period that does
not exceed 25 percent of the time—computed on
a per day, per month, or per year basis— that
a participating child would, in the absence of
Chapter 1 funds, spend receiving instructional
services from teachers of required or elective
subjects who are paid with non-Chapter 1 funds.

A limited pull-out project meets the supplement, not supplant
requirement if

—

o The project is particularly designed to meet
participants' special educational needs;

o The classroom teacher, who would be responsible
for the provision of instructional services to
participating children in the absence of Chapter 1,
remains responsible for, and continues to perform,
those duties the teacher would be required to
perform in the absence of Chapter 1, including
planning the instructional program of the partici-
pating children, providing them with instructional
services, and evaluating their progress; and

o Instructional staff paid with Chapter 1 funds
work under the supervision of the classroom
teacher, who would be responsible for the
provision of instructional services to partici-
pating children in the absence of Chapter 1,
so as to provide services which are particularly
designed to meet participants' special educational
needs.

Example : Fifty third graders participate in a Chapter 1
project designed to help them improve their reading skills.
All the children receive instruction in reading from
their classroom teacher as part of their regular program
of instruction. Under the Chapter 1 project, a special
resource center is staffed by personnel paid with Chapter 1
funds; Chapter 1 participants are pulled out of class' for
one-half hour, five days per week to receive special
assistance at the resource center. The time spent in the
resource center totals 2.5 hours, or 12.5 percent of the
20 hours of instructional time the 50 participating
children spend with their classroom teacher as part of
their regular program of instruction. This project does
not violate the supplement, not supplant requirement so
long as the classroom teacher whose instruction the
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Chapter 1 project is designed to supplement continues to

remain responsible for the program of instruction which
is provided to the participating children and performs
regular planning, instructional, and evaluative duties
associated with those children. The classroom teacher
must also work closely with the resource center personnel
to ensure that a coordinated program of instruction is
provided so as to meet the special needs of Chapter 1

participants.

c. Extended pull-out project . For purposes of this section,
an "extended pull-out project" means a Chapter 1 project in
which

—

o Chapter 1 services are provided to participating
children in a different classroom setting or at a
different time than would be the case if those
children were not participating in the Chapter 1

project; and

o Chapter 1 services are provided for a period that
exceeds 25 percent of the time—computed on a per
day, per month, or per year basis—that a partici-
pating child would, in the absence of Chapter 1

funds, spend receiving instructional services from
teachers who are paid with non-Chapter 1 funds.

An extended pull-out project meets the supplement, not supplant
requirement if either of the following conditions are met:

o The agency allocates to the Chapter 1 project the
full-time equivalent number of non-Chapter 1 staff
that—in the absence of the Chapter 1 service

—

would have been used to provide the non-Chapter 1
funded instructional service that is replaced with
the Chapter 1 funded service; or

o The agency allocates to the Chapter 1 project an
amount of non-Chapter 1 funds required to provide
the number of non-Chapter 1 funded staff referred
to above.
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d - Add-on project . For purposes of this section, an "add-on
project," is one in which Chapter 1 services are provided at a
time in which participants would not otherwise be receiving
State and locally-funded Instructional services, including periods
such as vacations, weekends, before or after regular school hours,
or during noninstructional time. An add on project meets the
supplement, not supplant requirement so long as the project is
particularly designed to meet participants' special educational
needs.

e. Replacement project . For purposes of this section, a
"replacement project" means a Chapter 1 project in which

—

o Chapter 1 services are provided to participating
children in a different classroom setting or at
a different time than would be the case if these
children were not participating in the Chapter 1

project; and

o The Chapter 1 project provides services which
replace all or. part of the course of instruction
regularly provided to Chapter 1 participants with
a distinct, self-contained Chapter 1 program which
is particularly designed to meet participants'
special educational needs.

A replacement project, meets the supplement, not supplant require-
ment if the agency meets either of the conditions specified above
for extended pull-out projects.

4. EXAMPLES OF PERMISSIBLE SERVICES FOR HANDICAPPED CHILDREN

In general, an LEA may not use Chapter 1 funds to provide special
educational services that the LEA is required to provide to
handicapped children under Federal or State law. An LEA, however,
may use Chapter 1 funds to provide services to handicapped children-
without violating the supplement, not supplant requirement—if the
Chapter 1 services have all of the following characteristics:

o The LEA designs its Chapter 1 project to address
special needs resulting from educational depriva-
tion, not needs relating to a child's handicapping
condition;

o The LEA sets overall project objectives that do not
distinguish between handicapped and nonhandicapped
participants;
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o The LEA

—

(A) Through the use of uniform criteria, selects
children for participation on the basis of educational
deprivation, not on the basis of handicap; and

(B) Selects as participating handicapped children
only those who can reasonably be expected to make sub-
stantial progress toward accomplishing project objectives
without the LEA substantially modifying the educational
level of the subject matter; and

o The LEA provides Chapti r 1 services at intensities taking
into account the needs and abilities of individual
participants, but without distinguishing generally between
handicapped and nonhandicapped participants with respect
to the instruction provided.

AN EXAMPLE OF PERMISSIBLE SERVICES FOR CHILDREN OF LIMITED ENGLISH-
SPEAKING PROFICIENCY

In general, an LEA may not use Chapter 1 funds to provide special
educational services that the LEA is required to provide to children of
limited English-speaking proficiency under Federal or State law. An LEA
may use Chapter 1 funds to provide services to children of limited
English-speaking proficiency—without violating the supplement, not
supplant requirement—if the Chapter 1 services have all of the following
characteristics:

o The LEA designs its Chapter 1 project to address
special needs resulting from educational deprivation,
not needs relating solely to a child having limited
English-speaking proficiency;

o The LEA sets overall project objectives that do not
distinguish between participants of limited English-
speaking proficiency and other participants;

o Through the use of uniform criteria, the LEA selects
children for participation on the basis of educational
deprivation, not on the basis of limited English-speaking
proficiency; and

o The LEA provides Chapter 1 services taking into account
the needs and abilities of individual participants but
without distinguishing generally between children of
limited English-speaking proficiency and other children
with respect to the instruction provided. The LEAs
may use Chapter 1 funds to provide bilingual staff and
secure appropriate materials, when such staff and materials
are necessary to address the educational deprivation of
limited English-speaking children.
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SECTION 20

COMPARABILITY OF SERVICES

Statutory Requirement .

Section 558(c) and (d) of Chapter 1 (Appendix A, pages 5-6)

Regulatory Requirement

Section 200.63 of the regulations (Appendix B, page 11)

Discussion

Section 126(e) of the Title I statute included the following requirement
concerning comparability of services:

Subject to the provisions of section 131, a local educational
agency may receive funds under this title only if State and
local funds will be used in the district of such agency to
provide services in project areas which, taken as a whole, are
at least comparable to services being provided in areas in such
district which are not receiving funds under this title. Where,
under regulations of the Commissioner, all school attendance
areas in the district of the agency are designated as project
areas, the agency may receive such funds only if State and local
funds are used to provide services which, taken as a whole, are
substantially comparable, in accordance with regulations of the
Commissioner, in each project area.

The Title I statute required each LEA to report each year concerning its
compliance with the comparability requirement. The Title I statute, however,
did not prescribe any particular methodology for demonstrating compliance with
the comparability requirement. Although not specifically mandated by the
statute, the Title I regulations contained long-standing criteria for deter-
mining compliance with the comparability requirement. Under these regulations
an LEA met the comparability requirement if for schools serving corresponding

'

grade levels

—

1. The average number of children enrolled per instructional
staff member for each school serving a project area was not
more than 105 percent of the average number of children
enrolled per instructional staff member in schools serving
school attendance areas in the LEA that were not receiving
Title I assistance; and

2. The average per pupil expenditure of State and local funds
for instructional staff in each school serving a project
area was not less than 95 percent of the average per pupil
expenditure of State and local funds for instructional staff
in schools serving school attendance areas in the LEA that
were not receiving Title I assistance.
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Under the Title I regulations, each LEA was required to meet both of these
criteria in order to comply with the Title I comparability requirement.

As shown above, the Title I regulations allowed five percent leeway in determining
initial compliance with the comparability requirement. Although this tolerance
was not specifically authorized by the Title I statute, it was generally recognized
as being necessary to avoid an unmanageable and overly technical application
of the statute. The Title I regulations allowed up to ten percent leeway in
determining whether an LEA had maintained comparability, once comparability had
been initially established within the five percent limit. The Title I regulations
also specifically permitted LEAs to group schools by corresponding grade levels
for purposes of making the comparability determinations. The Title I regulations
further permitted LEAs to divide the schools in each span into two groups based
on the size of their enrollments and to exclude schools with enrollments of 100
or less students in making comparability determinations.

Section 558(c)(1) of Chapter 1 contains a comparability requirement that is
very similar to the comparability requirement in Title I. There are, however,
the following differences:

1. Chapter 1 does not require LEAs to file comparability reports.
An LEA is deemed to have met the comparability requirement if it
has filed with the SEA a written assurance that it has established

—

a. a districtwide salary schedule;
b. a policy to ensure equivalence among schools in

teachers, administrators, and auxiliary personnel; and
c. a policy to ensure equivalence among schools in the

provision of curriculum materials and instructional
supplies.

2. Section 558(c)(2) of Chapter 1 specifically provides that unpredictable
changes in student enrollment or personnel assignments which occur
after the beginning of a school year shall not be included as a factor
in determining comparability of services.

3. Section 558(d) of Chapter 1 permits the exclusion of State and local
funds expended for carrying out special programs to meet the educational
needs of educationally deprived children, if such programs are consistent
with the purposes of Chapter 1. Unlike Title I, however, Chapter 1 does
not provide for the exclusion of State and local expenditures for
bilingual programs for children of limited English-speaking proficiency
or special educational programs for handicapped children or children
with specific learning disabilities.
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4. The statute, in Section 558(c)(2), offers one test for determining
compliance with the comparability requirement. The statute does not
require that this be the only way LEAs may demonstrate comparability.
States, may establish alternative methods that LEAs may use in meeting
this requirement. States may not, however, deny comparability to an
LEA meeting the test contained in Section 558(c)(2).

The following discussion addresses several specific issues raised by the changes
in the comparability requirement:

1. Effect of assurances

As discussed above, an LEA is deemed to have met the comparability
requirement if it has filed certain assurances with the SEA. These
assurances may take the place of the detailed comparability reports
that were required under Title I. Although LEAs are no longer required
to demonstrate comparability on an annual basis, an LEA must ensure
that it complies with the assurances that it provides under Section
558(c)(2) and will be held accountable for any breach of those
assurances. Compliance with the assurances may. be examined as part
of program reviews, audits, or lawsuits concerning compliance.
The LEAs, therefore, should retain documentation to show that they have
implemented the policy contained in their assurances. An LEA that
has failed to comply with the assurances will be in violation of the
Chapter 1 statute.

2. Meaning of the term "equivalence"

The Chapter 1 statute and legislative history do not provide guidance
on the meaning of the term "equivalence" as it is used in Section
558(c)(2). Each SEA, therefore, may wish to develop standards, e.g.,
by comparing pupil/staff ratios or per pupil levels of expenditures,
for use in deciding whether an LEA's policy ensures equivalence
among schools. With respect to equivalence . among schools in teachers,
administrators, and auxiliary personnel, one permissible approach
would be to use either or both of the criteria that were previously
used to determine comparability of services under §201.116 of the
Title I regulations. Under Title I, LEAs were required to measure
comparability each fall and ensure that services in each project area
school not vary unfavorably from nonproject school averages by more
that five percent. LEAs were further required to measure comparability
one additional time, between January 1 and April 30 of each year, but
were not required to make adjustments unless one or more project area
schools were noncomparable by ten percent or more. Consistent with
the overall attempt to afford SEAs and LEAs maximum flexibility, the
regulations do not require the use of this, or any other, specific
method of verifying LEAs' compliance with the comparability require-
ments. If an SEA does choose to use a method similar to this under
Chapter 1, it could either use the same five" percent/ten percent
limits or it may, in accordance with the statutory requirements,
establish its own reasonable limits.
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It would also be permissible to allow the grade level and size

groupings that were permitted under §201.117 of the Title .

I

regulations. Under §201.117, an LEA could also exclude schools with

100 or less students from its comparability determinations. Since

approaches described in §§201.116-201.117 of the Title I regulations

were acceptable under Section 126(e) of Title I, those approaches

. . are, therefore, considered acceptable under the similar comparability

language in Section 558(c) of Chapter 1.

3. Meaning of the phrase "unpredictable changes"

In determining the meaning of the phrase "unpredictable changes"

as used in Section 558(c)(2) of Chapter 1, each SEA has considerable
flexibility. Such changes would not generally include those which
the LEA knew, prior to the beginning of the school year, would occur;
e.g., planned school closings, staff reassignments.

4. Expenditures that may be excluded in determining compliance

As discussed above, for the purpose of determining compliance with
the comparability requirement in Section 558(c), an LEA may exclude
State and local funds expended for carrying out special programs to

meet the educational needs of educationally deprived children if
such programs are consistent with the purposes of Chapter 1.

Many State and local compensatory education programs may, therefore,
be excluded from the comparability requirement.

On the other hand, unlike under Title I, State and local funds spent
on programs for bilingual education or programs for the education of
handicapped children may not generally be excluded in determining
compliance with the comparability requirement. Possible problems
resulting from this change, however, might be avoided by establishing
separate standards of equivalency for programs for bilingual education
and programs for education of handicapped children that relate to
the number of children in each school that have a need for services
under those programs.

SECTION 21

PARTICIPATION BY CHILDREN IN PRIVATE SCHOOLS

Statutory Requirements "

Sections 556(b)(5) and 557(a) of Chapter 1 (Appendix A, page 3)

Regulatory Requirements

Sections 200.70-200.75 of the regulations (Appendix B, pages 11-12)
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Discussion

JecLiou 130(a) of Title I required ati LEA Co provide for Che participation in
its Title I project of educationally deprived children in the school districts
of the LEA who are enrolled in private elementary and secondary schools. The
regulations implementing this requirement were contained in §§201.80-201.82 of
the Title I regulations and Subpart F of 34 CFR Part 76.

Section 557(a) of Chapter 1 contains a requirement that is nearly identical to
the requirement contained in Section 130(a) of Title I. The requirements in
Subpart F of 34 CFR Part 76, however, do not apply to Chapter 1 programs.
Instead, the regulatory requirements for the participation of educationally
deprived children in private schools are contained in §§200.70-200.75 of the
regulations implementing the Chapter 1 program for LEAs . Although §§200.70-200.75
contain many of the same requirements contained in Subpart F of 34 CFR Part
76, the regulations reflect the commitment to simplify regulatory requirements
and to issue regulations that more closely follow the statutory language.

The following discussion deals with specific issues concerning the participaCion
in an LEA's Chapter 1 project of children in private schools:

1. Consultation with private school officials

Section 200.70 requires an LEA to consult with private school officials
in providing services to private school children. The Secretary
encourages LEAs to consult with appropriate representatives before making
any decisions that affect the participation of private school children.

2. Private school children to be served

As stated in §200.70, an LEA must provide the opportunity to participate
in Chapter 1 services to "educationally deprived children residing
in a project area of the LEA who are enrolled In private elementary
and secondary schools...." This requirement applies even though such
children are attending private schools outside the project area.
The LEA, likewise, is not required to serve children who reside outside
a project area but who attend private schools located within the project
area. If the LEA chooses to use a portion of its Chapter 1 funds to
provide services under Section 556(b)(1)(C) Co all educationally
deprived, low-income children In the public schools, such services must
also be made available to all low-income, educationally deprived
children residing in the LEA who are enrolled in private schools.

-35-



3. . Exclusion of children attending a private school that is not in
• compliance with State laws

Section 557(a) of Chapter 1 requires an LEA to provide Chapter 1

services to children in private elementary and secondary schools.

If a private educational institution qualifies as a private- •

elementary or secondary school under State law, the LEA must
serve eligible children attending that private school regardless

of whether it is in compliance with other State laws.

4. Exclusion of children in a private school that does not want its

children to participate

An LEA is not required to provide Chapter 1 services to eligible
children in a private school where the officials of the school
have indicated a desire that the children not participate in
Chapter 1 programs. If private school officials reject Chapter 1

services for their eligible children, the LEA may retain its full
allocation of Chapter 1 funds, including that portion based on
low-income private school children, for other authorized
Chapter 1 purposes.

5. Exclusion of children enrolled in private schools which are

in violation of Title VI of the Civil Rights Act of 1964 "

An LEA may require private school officials who wish their
students to participate in Chapter 1 to sign an assurance
regarding compliance with Title VI of the Civil Rights Act of
1964. The applicability of Title VI is the subject of the'
Office for Civil Rights' "Report on Nonpublic Schools
Participating in Federal Programs" published In the Federal
Register on August 23, 1976 (see 41 FR 35553).

6. Services to be provided to children in private schools

In conducting the annual needs assessment described in §200.50
of the regulations, an LEA must take into account the educational
needs of educationally deprived children in private schools.
To facilitate this process, officials of the LEA must consult
with private school officials. As stated in §200.71 of the
regulations, "[t]he Chapter 1 services that an LEA provides
for educationally deprived children in private schools must
be equitable (in relation to the services provided to public
school children) and must be of sufficient size, scope, and
quality to give reasonable promise of substantial progress .

toward meeting the special educational needs of the private
school children to be served." If the needs assessment
reveals that the private school children have different educa-
tional needs than public school children, an LEA must consider
those different needs in designing its Chapter 1 project.
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As discussed in Section 8 of this document, an LEA must
conduct an annual needs assessment that: (1) identifies
educationally deprived children, including those attending
private schools, in ail eligible attendance areas; (2) permits
the selection of those children in greatest need; and (3)
determines project participants' needs with sufficient
specificity to ensure concentration on those needs. In
conducting its needs assessment, the LEA treats children in
private schools no differently than children in public schools.
That is, their needs are considered in determining the
instructional services to be offered and the project areas to
be served. Once the LEA selects project areas and determines
the instructional areas to be served, children in private
schools and in public schools are selected on essentially
the same basis.

Except for services offered under Section 556(b)(1)(C),
private school children may be served only if they reside in
a project area. Accordingly, if the LEA selects only elementary
level project areas, it should serve private school children
only at the elementary level. An LEA would have the flexibility
to provide services to private school children at different
grades within the elementary level; e.g., serve grades 1-3 in
the public schools and grades 4-6 in the private schools.

7 * Use of Chapter 1 funds to supplement, rather than supplant services
provided by a private school

As stated in §200.72 of the regulations, "...[a]n LEA shall use
Chapter 1 funds to provide services that supplement the level
of services that would, in the absence of Chapter 1 services, be
available to children in private schools."

8 « Allocation of Chapter 1 funds directly to a private school

Chapter 1 funds may not be allocated directly to a private school.
As stated in §200. 70(c) of the regulations, "...[t]he LEA shall
exercise administrative direction and control over Chapter 1
funds and property that benefit educationally deprived children in
private schools." In addition, §200. 72(b) specifies that an LEA
shall use Chapter 1 funds to meet the special educational needs
of educationally deprived children In private schools rather than
to meet the needs of the private schools or the general needs of
the children in those schools.
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Use of public school employees

Section 200.70(d) of Che regulations specifies that Chapter 1

services to children in private schools "...must be provided by

employees of a public agency or through contract by the public
agency with a person, an association, agency or corporation who

or which, in the provision of those services, is independent of

the private school and of any religious organizations." However,

Chapter 1 services may be provided by persons not independent of

the private school or of a religious organization, if they are
employed directly by the LEA, as long as the services are provided
at a time when the teacher is not being paid by the private school.
During the time that such a teacher is providing Chapter 1

services, he/she must be under the supervision and administrative
control of the LEA and must have no responsibilities to the
private school. In addition, as stated in §200.73 of the
regulations, an LEA may use Chapter 1 funds to make public
employees available in other than public facilities to the extent
necessary to provide equitable Chapter 1 services for children in
a private school if those services are not normally provided by
the. private school.

SECTION 22

DUE PROCESS PROCEDURES

Subpart F of the regulations (Appendix B, pages 12-15) contains specific
procedures to afford due process protections to SEAs and LEAs concerning-

o Bypass determinations under Section 557(b) of Chapter 1

o Final audit determinations
o Determinations to withhold funds
o Cease and desist complaints
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As stated in Section 557(b) of Chapter 1 (Appendix A, page 3), the Secretary
implements a bypass if an LEA is prohibited by law from providing Chapter 1
services for private school children on an equitable basis or has substantially
failed to provide such services. Normally, the Secretary hires a contractor to
provide the Chapter 1 services to private school children under a bypass.

The bypass provisions in §§200.80-200.85 of the regulations specify procedures
for an affected SEA or LEA to challenge a determination by the Secretary to
implement a bypass.

Sections 200.90-200.106 of the regulations provide SEAs with procedures
for challenging adverse final audit determinations, decisions to withhold
funds, and cease and desist complaints. Under the regulations, these proceedings
will be conducted before the Education Appeal Board. Proceedings regarding
final audit determinations and cease and desist complaints will be conducted
in accordance with the practice and procedure of the Education Appeal Board,
whereas proceedings regarding the withholding of funds will be conducted
in accordance with the provisions of the Administrative Procedure Act.

As noted in §200.94, cease and desist complaints—unlike final audit determinations
and withholdings, which are issued by the Assistant Secretary for Elementary
and Secondary Education—will only be issued by the Secretary. Before the
Secretary issues a complaint, he will make every reasonable effort to discuss
the circumstances giving rise to the complaint with the SEA and afford the SEA
an opportunity to explain its position.

SECTION 23

SERVICES IN LOCAL INSTITUTIONS FOR NEGLECTED OR DELINQUENT CHILDREN

Statutory Requirement

Section 554 of Chapter 1 (Appendix A, pages 1-2), which incorporates the
funding provisions from Title I, including Section 111(c) (1)(A) (iii)

,

provides that among the children to be counted to determine an LEA's allocation
are children aged five to seventeen, inclusive, in the school district of such
agency living in institutions for neglected or delinquent children.
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Chapter 1 also incorporates Section 111(a)(3)(A) of Title I which provides that:

Upon determination by the State educational agency that a local
educational agency in the State is unable or unwilling to provide
for the special educational needs of children. . .who are living in
institutions for neglected or delinquent children, the State educa-
tional agency shall, if it assumes responsibility for . the special
educational needs of such children, be eligible to receive the
portion of the allocation to such local educational agency which
is attributable to such neglected or delinquent children, but if
the State educational agency does not assume such responsibility,
any other State or local public agency. . .which does assume such
responsibility shall be eligible to receive such portion of the
allocation.

Regulatory Requirement

Section 200.22(a) of the regulations (Appendix B, page 7)

Discussion

The funding provisions quoted above clearly indicate that an LEA is to receive
that portion of its allocation based on children in local institutions for
neglected or delinquent (N or D) children only if the LEA provides services
for the children in such institutions. An LEA may wish to consider the following
points, along with other factors, in designing and implementing services for
children in institutions for N or D children:

1. In conducting the annual needs assessment, particular attention
should be given to the needs of the children in the local N or D
institution. The children are counted for the purpose of computing
an allocation because of special needs associated with their
particular circumstances; accordingly, their needs should be
assessed with those circumstances in mind.

2. LEAs provide services only for those children residing in local
institutions for N or D children. Children in State-operated
institutions receive Chapter 1 services through the State agency
that operates those institutions and provides the regular program
of instruction for these children.
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3. N or D children may benefit from some form of special non-
instructional services that recognize their special needs as
institutionalized children. While meeting special educational
needs must be the objective of all Chapter 1 services, children
in institutions may need special support services to maximize
the likelihood of reaching the educational objectives.

4. Services for the institutionalized children need not be provided
in the institution. If the students attend a public school, the
services may be provided In the school facilities.

5. It Is possible that the needs assessment will indicate that the
children in the institution need only the same remedial instruction
and related services offered to other Chapter 1 participants in
the LEA. In these cases, the children need not be offered services
beyond those offered to the other participants.

6. An SEA may choose not to require an LEA to make a separate budget
or keep a separate account of Chapter 1 funds expended for N or D
children. Only if the LEA fails to provide assistance to meet the
needs of N or D children is the SEA required to reduce the LEA's
allocation by the amount that is based on N or D children.

SECTION 24

APPLICATION OF OTHER STATUTES AND REGULATIONS

See pages 52342-52343 of the preamble to the regulations (Appendix B, pages 3-4).

Discussion

Subject to specific exceptions, GEPA applies to the Chapter 1 program. The
exceptions relate to particular sections of GEPA that axe inapplicable as a
matter of law because they are expressly made inapplicable by ECIA, because
they are superseded by particular ECIA provisions, or for other reasons explained
in the preamble of the final regulations (see Appendix B, pages 3-4).
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The inapplicable GEPA sections, which are described in the preamble of the

final regulations, are: (a) Section 408(a)(1), authorizing the Secretary to

promulgate regulations; (b) Section 425, concerning review of certain SEA

actions; (c) Section 426(a), concerning technical assistance; (d) Section 427,

concerning parental participation; (e) Section 430, concerning applications for

assistance; (f) Section 431A, concerning maintenance of effort determinations;

(g) Section 434, except subsection (a)(2) thereof, concerning SEA monitoring
and enforcement; (h) Section 435, except subsections (b)(2) and (b)(5) thereof,

concerning single State applications; (i) Section 436, except subsections (b)(2)

and (b)(3) thereof, concerning single LEA applications; (j) Section 437(b)

,

relating to access to records; (k) Section 453, relating to withholding of

funds; and (1) Section 455, concerning judicial review, to the extent it applies
to withholding actions under Chapter 1.

There are other sections of GEPA that technically are applicable to Chapter 1

but that by their own terms concern subject matters that are unrelated to

Chapter 1. These include, for example, provisions concerning internal Department
organization that have been superseded by the Department of Education Organization
Act, authorizations of other agencies and programs, such as the authorizations
for the National Institute of Education and the National Center for Education
Statistics, and provisions concerning Federal advisory councils.

The GEPA provisions unrelated to Chapter 1 are: (a) Sections 401, 402, and 403,
concerning the. previous Education Division of the Department of Health,
Education, and Welfare and its officers and units; (b) Section 405, concerning
the National Institute of Education; (c) Section 406, concerning the National
Center for Education Statistics; (d) that Section 406A authorizing appropriations
for science education programs; (e) Section 407, concerning rules for education
officers of the United States; (f) Section 421, concerning the applicability of
Part C of GEPA; (g) Section 424, concerning a compilation of assisted Innovative
projects; (h) Section 426(c), concerning awards for curriculum development; (i)
Section 426A, concerning equalization assistance; and (j) Sections 441-449,
concerning advisory councils.

The GEPA provisions that are legally applicable to. Chapter 1 and contain
subject matters related to Chapter 1 may be classified in three categories— (1)
provisions that Impose administrative responsibilities on the Department in
administering Chapter 1 but that do not affect the rights or responsibilities
of award recipients; (2) provisions that confer rights or possible opportunities
on award recipients or that limit the Department's authority in taking actions
affecting award recipients; and (3) provisions that impose requirements or
duties on award recipients. In some instances, particular provisions may be
deemed to fall under more than one of these categories. The sections are
listed in the following paragraphs according to their predominant characteristics.

The GEPA provisions that impose administrative responsibilities on the Department
in administering Chapter 1 but that do not affect the rights or responsibilities
of award recipients include: (a) Section 400, concerning definitions, applicability,
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and appropriations; (b) Section 408(a) (2)-(6) , (b), (c), and (d), concerning
administrative authorities of education officials; (c) Section 409, concerning
educational impact statements for regulations affecting institutions of higher
education; (d) Section 411, concerning advance appropriations for programs;

.(e) Section 413, concerning the availability of appropriations; (f) Section
414, concerning contingent extension of program authorizations; (g) Section
415, concerning payment methods; (h) Section 416, authorizing planning and
evaluation by the Secretary; (i) Section 417, requiring annual evaluation
reports; ( j ) Section 418, requiring reports related to the possible renewal of
expiring programs; (k) Section 419, concerning program evaluation by the
Comptroller General; (1) Section 421A, regarding the administration of programs
by the Secretary; (m) Sections 422 and 426(d), concerning collection and
dissemination of information and an annual report; (n) Section 423, concerning
a catalog of Federal education assistance programs; (o) Section 428, concerning
use of funds withheld for failure of an LEA to comply with Title VI of the
Civil Rights Act of 1964; (p) Section 429, authorizing the Secretary to furnish
information to the public; and (q) Section 431, concerning the issuance of
regulations by the Secretary.

The GEPA provisions that specifically confer rights or possible opportunities on
award recipients or that limit the Department's authority in taking actions
affecting award recipients include: (a) Section 400A, concerning paperwork
control; (b) Section 426(b), concerning use by LEAs of systematic cost allocation
methods; (c) Section 432, prohibiting Federal control of education; (d) Section
440(a), limiting Federal authority to terminate or suspend funds for refusals
to provide personally identifiable data; (e) Section 440(b), providing due
process procedures for sanctions under nondiscrimination provisions of Federal
law; (f) Section 440(c), prohibiting the imposition of quotas; (g) Section 451,
concerning the Education Appeal Board; (h) Section 452, concerning audit
determinations; (i) Section 454, concerning cease and desist orders; ( j ) Section
455, except with regard to withholding actions, concerning judicial review of
certain determinations; and (k) Section 456, authorizing "grant-back" of funds
recovered following an audit determination.

The GEPA provisions that impose requirements or duties on award recipients include:
(a) that Section 406A which imposes responsibilities on States to furnish information;
(b) Section 412, concerning the period of availability of appropriated funds;
(c) Section 420, prohibiting use of appropriated funds for busing; (d) Section
433, concerning application of the Davis-Bacon Act regarding wages in construction
and minor remodeling projects; (e) Sections 434(a)(2), 435(b)(2) and (b)(5),
and 436(b)(2) and (b)(3), concerning fiscal control and fund accounting procedures;
(f) Section 437(a), concerning records; (g) Section 438, concerning the privacy
and related rights of parents and students regarding student records; (h)
Section 439(a), concerning the availability for parental inspection of instruc-
tional material used in research or experimentation programs; and (i) Section
439(b), forbidding requirements that students submit to psychiatric or psycho- *

logical testing or treatment designed to elicit particular information.
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APPENDIX D

CIRCULAR A-102
ATTACHMENT P

THE SINGLE AUDIT CONCEPT

FEDERAL OTFICE OF MANAGEMENT AND
BUDGET





GENERAL PROVISIONS

Attachment P — audit requirements to OMB Circular A-102 "Uniform Administrative Require-

ments for Grant-ln-Aid to State and Local Governments" published October 1979 to meet the

substantial need for improvement in audits of federally assisted programs.

In summary, it:

Applies to all state and local governments (including Indian tribal governments) that receive

federal assistance directly or indirectly.

Provides for independent audits of financial operations to be made on an organization-wide

basis that will determine whether:

— Financial operations are conducted properly.

— Financial statements are presented fairly.

— Recipients have complied with federal laws and regulations having a material effect

on the financial statements or on the federal awards tested.

— Financial reports to the federal government are supported by the underlying records

and are reliable.

— Internal control procedures have been established to meet the objectives of federally

assisted programs.

Provides that no additional federal requirements for audit will be imposed unless required by

law, approved by OMB, or required by state or local government.

Provides that recipients shall require subrecipients that are state and local governments to

comply with Attachment P requirements.

AUDIT REQUIREMENTS

1. State and local governments will arrange for their independent audits. (Letter of engagement

should specify scope of audit to be in accordance with Attachment P.)

2. State and local governments will pay for their independent audits. (Federal programs may be

charged direct or indirect for a reasonable share of the audit costs.)





3. Audits are to be conducted by qualified auditors. (State auditors, certified public accountants

and public accountants licensed before December 31, 1970.)

4. Maximum use will be made of the work of internal auditors and program reviewers.

5. Audit organizations and individual auditors must be independent. Impairments to in-

dependence are: (GAO Standards)

-- Personal impairments - Circumstances in which individual auditors cannot be impartial

because of their view or personal situation.

— External Impairments - Factors external to the audit organization which can restrict the

audit, such as authority to overrule or influence auditor's judgement.

— Organizational Impairments - Place within the state or local governmental unit being

audited. Audit organization should be outside the staff or line management function.

6. Financial and compliance audits will be made no less frequently than every two years

covering the period since the last audit.

7. Audits are to be made in accordance with:

— Generally accepted auditing standards.

— GAP Standards for Audit of Governmental Organizations. Programs, Activities and

Functions, 1981 Revision (yellow book).

— GAO guidelines for financial and compliance audits of federally assisted programs (red

book) currently being revised.

— Specific grant compliance supplements issued by OMB in August 1980.

-- Compliance features that are identified and required by state and local governments.

FINANCIAL/COMPLIANCE REQUIREMENT

1. A representative number of charges and functions involving federal awards shall be

financial/compliance tested to determine that they:

— Are reasonable and necessary.

— Conform to any award requirements that apply.
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— Are net of applicable credits (user charges and purchase discounts).

— Do not include costs properly chargeable to other federally assisted or state programs

and were allocated equitably.

— Were properly recorded and supported by source documentation.

— Were given consistent accounting treatment.

— Had advance approval and were purchased competitively and were necessary.

2. Audit tests shall include procedures to verify compliance with significant grant provisions

(OMB compliance supplement).

IRREGULARITIES

1. If the auditor becomes aware of irregularities in the state or local governmental unit, the

auditor shall promptly notify the:

— Cognizant OIG office of audit.

— Recipient management official above the level of involvement.

2. Irregularities include such matters as:

— Conflicts of interest.

— Falsification of records or reports.

— Misappropriation of funds or other assets.

AUDIT REPORT

The audit report shall include:

1. Financial statements (including footnotes).

2. Auditor's comments on the financial statements which should:

— Identify statements examined and period covered.

— Identify federal programs and amount of awards.

— State that audit was done in accordance with:

Generally accepted auditing standards

GAO auditing standards
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GAO audit guidelines

OMB compliance supplements

State and local audit requirements

— Express an opinion as to whether the financial statements are fairly presented in

accordance with generally accepted accounting principles (state nature of qualified

opinion).

3. Auditor's comments on internal controls. (Identify significant controls maintained and

those controls tested.)

— Identify weaknesses in and non-compliance with the systems of internal control.

— Separately identifying weaknesses having a material effect on the financial state-

ments or on the award tested, for:

Internal financial controls

Internal administrative compliance controls

i*. Auditor's comments on compliance.

— Instances of non-compliance with the terms of agreements and provisions of federal

law or regulations having a material effect on the financial statements and reports or

on the awards tested.

— Contain an expression of positive assurance for compliance items tested and ne-

gative assurance for untested items.

5. Comments on the accuracy and completeness of financial reports and claims for ad-

vances and reimbursement.

6. Comments on corrective action taken or planned by recipient or subrecipient.

7. Schedule of questioned costs. (Include narrative of circumstances involved.)





DEPARTMENT OF EDUCATION

EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 1981

CHAPTER 1 - FINANCIAL ASSISTANCE TO MEET SPECIAL

EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN

1. Program Objectives

Chapter 1 of the Education Consolidation and Improvement Act of 1981 provides financial

assistance to state and local education agencies (LEAs) to meet the special needs of

educationally deprived children. These procedures apply to that portion of Chapter 1 that

provides financial assistance to LEAs to meet the special educational needs of educationally

deprived children in attendance areas with concentrations of children from low-income

families.

2. Program Procedures

Funds are provided to each state education agency (SEA) for allocation to LEAs based on a

statutory formula. An LEA may receive a Chapter 1 grant if it has on file with the SEA an

application that meets the requirements in Section 556 of Chapter 1 and has been approved

by the SEA.

3. Compliance Requirements and Suggested Audit Procedures

According to Chapter 1, states have authority to issue rules consistent with the federal

statute and regulations; all of these rules and regulations should be reviewed prior to

commencing the audit.

The following are some of the compliance items taken from a document issued by the Office of

Management and Budget. While these following items deal only with Chapter 1, the audit will

cover a|l_ federally funded programs in the district.

1. Compliance Requirement

An SEA may grant Chapter 1 funds only to LEAs that submit an application for a project to be

conducted during a period of not more than three fiscal years. An SEA shall approve an

LEA's application for Chapter 1 funds If it includes a description of the Chapter 1 project to be
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conducted, the assurances required under Section 556 (b) of Chapter 1 and the assurances

required by Section 436 (b) (2) and (b) (3) of GEPA. (Public Law 97-35, Section 556 and 34

CFR 200.13 - 200.14)

Suggested Audit Procedures

— Review the SEA's system for reviewing LEA applications and awarding funds to LEAs and

evaluate for adequacy.

— Select a sample of accepted and rejected applications and determine if there is

adherance to the prescribed procedures.

2. Compliance Requirement

An LEA may use Chapter 1 funds only to meet the costs of project activities that are designed

and implemented to meet the special educational needs of educationally deprived children

identified under Section 556 (b) (2) of Chapter 1. These activities must be included in an

application approved by an SEA and comply with all applicable Chapter 1 requirements.

(Public Law 97-35, Section 555 (c) and 34 CFR 200.52)

Suggested Audit Procedures

— Review the LEA's approved project application.

— Review expenditure records and supporting documentation.

3. Compliance Requirement

Chapter 1 projects shall be conducted in attendance areas of LEAs having the highest con-

centrations of low-income children. If an LEA has a uniformly high concentration of low-

income children, the projects may be in all attendance areas. The projects may be designed

to use part of the funds to provide services that will help all educationally deprived, low-

income children served by the LEA. (Public Law 97-35, Section 556 (b) (1) and 34 CFR

200.49)

Suggested Audit Procedures

— Review the system used to determine attendance areas having the highest concentra-

tions of children from low-income families and evaluate for adequacy.

— Identify the source of the demographic information and consider its reliability.
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— Determine the schools in which Chapter 1 projects are being provided and whether the

children receiving the Chapter 1 services are educationally deprived children from

attendance areas having the highest concentrations of low-income families.

4. Compliance Requirement

The combined fiscal effort per student or the aggregate expenditures of the LEA from state

and local funds for free public education for the preceding year must be at least 90 percent

of the combined fiscal effort per student or aggregate expenditures for the second preceding

year, unless specifically waived by the SEA. The waiver may be for one fiscal year only.

(Public Law 97-35, Section 558 (a) and 34 CFR 200.60 and 200.61)

Suggested Audit Procedu res

— Review a sample of granted waivers and determine basis for waiving.

— Ascertain whether the SEA waived the expenditure requirement.

— Review the second and first preceding years' financial and related records and determine

total expenditures.

— If necessary, review the second preceding and first preceding years' pupil records and

determine per pupil expenditures.

5. Compliance Requirements

a. An LEA may use Chapter 1 funds only to supplement, and to the extent practical

increase, the level of funds that would, in the absence of Chapter 1 funds, be made

available from non-federal sources for the education of pupils participating In Chapter 1

projects.

b. An LEA may not use Chapter 1 funds to supplant funds from non-federal sources.

(Chapter 1 Regulations 200.62)

c. An LEA may exclude state and local funds expended for carrying out special programs to

meet the educational needs of educationally deprived children that are consistent with

the purposes of Chapter 1. (Public Law 97-35, Section 553 (b) and 34 CFR 200.62)

Suggested Audit Procedures

— Review financial and pupil records and determine the expenditures for children partici-

pating in Chapter 1 projects.
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— Ascertain the amount financed with federal funds.

— Ascertain whether the expenditures for Chapter 1 pupils are greater than the expendi-

tures of state and local funds by an amount that is no less than the cost of the Chapter 1

projects.

— Identify services provided to all children with state or local funds.

— Determine whether Chapter 1 funds were used to provide services that supplement or

were additional to services that would be provided with state and local funds.

6. Compliance Requirements

a. An LEA may receive Chapter 1 funds only if state and local funds will be used to provide

in project areas services which, taken as a whole, are at least comparable to services,

taken as a whole, being provided in areas not receiving Chapter 1 funds.

b. If all school attendance areas are designated as Chapter 1 project areas, an LEA may

receive Chapter 1 funds only if state and local funds are used to provide services which,

taken as a whole, are substantially comparable in each project area.

c. An LEA may exclude state and local funds for special programs to meet the educational

needs of educationally deprived children that are consistent with the purposes of Chap-

ter 1. (Public Law 97-35, Section 558 (c) and 34 CFR 200.63)

Suggested Audit Procedures

— Review the systems by which the LFA determines and selects the levels of service

among the different schools and evaluate for adequacy.

— Examine information maintained by the LEA to determine comparability (e.g., district

—

wide salary schedule; policies to insure equivalence among schools in teachers, adminis-

trators and auxiliary personnel; policies to insure equivalence among schools in cur-

riculum materials and instructional supplies).

7. Compliance Requirement

The LEA's Chapter 1 project must be based on an annual assessment of educational needs

that identifies educationally deprived children in all eligible attendance areas, permits selec-

tion of those children who have the greatest need for special assistance and determines the

needs of participating children with sufficient specificity to insure concentration on those

needs. (Public Law 97-35, Section 556 (b) (2) and 34 CFR 200.50)
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Suggested Audit Procedures

— Identify methods used to assess needs and ascertain whether they are considered suit-

able.

— Determine whether assessments are performed with the required frequency.

— Review the manner in which the LEA applies the results of the assessment to make sure

that only educationally deprived children are served.

8. Compliance Requirements

a. Except where prohibited by state law, in which case the Secretary invokes a "bypass" to

have the services performed directly, the LEA shall provide educationally deprived

children residing in a project area of the LEA who are enrolled in private elementary and

secondary schools with educational services and arrangements as will assure partici-

pation on an equitable basis of these children.

b. If the LEA decides to serve educationally deprived, low-income children under Section

556 (b) (1) (c) of Chapter 1, the LEA must also provide Chapter 1 services to educa-

tionally deprived, low-income children in private schools as will assure participation on an

equitable basis of those children. (Public Law 97-35, Section 557 (a) and (b) and 34

CFR 200.70-200.75)

Suggested Audit Procedures

— Review procedures for determining numbers and needs of educationally deprived children

in private schools and evaluate for adequacy.

— Ascertain Chapter 1 services provided to such children and determine whether those

services have been provided on an equitable basis.

9. Compliance Requirement

An SEA or LEA may obligate Chapter 1 funds only during the fiscal year for which the funds

were appropriated and during the succeeding fiscal year (i.e., commit funds from a

specifically identified fiscal year, according to state law or practice, to the support of specific

programmatic or administrative activities. (Public Law 97-35, Section 596 (b) and Section

412 (b) of GEPA)





Suggested Audit Procedures

— Test expenditure and related records and note dates for obligation of grant funds.

-- Test older unliquidated obligations for currency.

10. Compliance Requirement

The SEA and LEAs must retain records, for audit and evaluation, for five years after the

project or until audit resolution is complete. (Public Law 97-35, Section 437 (a), Section 555

(d) and Section 556 (b) of GEPA and 34 CFR 200.56)

Suggested Audit Procedures

— Review procedures for records retention.

— Review correspondence and determine whether there were any instances of required

records not being available.
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COGNIZANT AUDIT AGENCY

AND

RECIPIENT ORGANIZATION

OMB will designate cognizant audit agency with responsibility over audits of recipient (state

agency) organization. Recipient organizations will have responsibility over subrecipient

organizations as follows:

— Require subrecipients that are state and local governments to adopt the requirements of

OMB Circular A-102, Attachment P.

— Assure that satisfactory audit coverage is provided of subrecipients in a timely manner

and in accordance with Attachment P.

— Provide technical advice and act as liaison between the cognizant agency, independent

auditors and subrecipient organizations.

— Assure that all audit reports of subrecipients that affect federally assisted programs are

received and reviewed.

— Maintain a follow-up system on audit findings to assure that findings are resolved.

— Inform cognizant audit agency of irregularities uncovered.

— Obtain or make quality control reviews of the work papers of the auditors and provide

the results to the cognizant audit agency.

— Obtain or make quality assessment reviews of the quality of the work of non-federal

audit organizations and provide the results to the cognizant audit agency.

— When significant inadequacies in an audit of a subrecipient are disclosed:

The subrecipient organization will be advised by the recipient.

The auditor will be called upon to take corrective action.

If corrective action is not taken, the recipient organization shall notify the cognizant

audit agency of the facts and its recommendations.

Major inadequacies or repetitive substandard performance of independent auditors

shall be referred to appropriate professional bodies.
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APPENDIX E

MONTANA CHAPTER 1

CHECKLISTS AND FORMS





ECIA CHAPTER 1 MONITORING CHECKLIST
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Project No.

School District Name And No.

Needs' Assessment

1. District-wide data was used to plan the Chapter 1 program.

2. Needs assessment data was compiled, organized and summarized for pro-
gram planning purposes.

3. Sources of information/data used in the needs assessment:

a.

b.

c.

4. Chapter 1 program was planned in accordance with needs assessment re-
sults.

5. Funds are reasonably distributed to schools on a basis of number and
needs of children.

Student Selection

1. A consistent, systematic and educationally sound student selection
process is used.

2. Data gathered in student selection process:

a.

b.

c.

(Attach prioritized list form and teacher referral form.)

3. The most educationally deprived students were selected. to participate
in accordance with approved student selection criteria.

4. There is additional objective information to support any participants
selected based on teacher recommendations.

5. There in documentation to support why low-scoring students were not
selected.

6. Comparisons of rosters with special education programs do not reveal
any duplication of student services.

Diagnosis And IEPs

1. All Chapter 1 students are diagnostically evaluated and the Chapter 1

teacher has the diagnostic results (or a summary of the results).

2. An IEP is written for each student based on diagnostic information.
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3. Each IEP specifies the plan for implementation (materials, methods, in-

structional procedures, etc.).

4. The Chapter 1 teacher systematically reviews each IEP, determines if

objectives are being met and revises the IEPs as needed.

5. Regular classroom teacher has input into the process of writing student

IEPs.

Instructional Program

1. The Chapter 1 services provided are supplementary to the school's basic

instructional program. If they are not, the criteria for an extended
pull-out or replacement program are met.

2. Chapter 1 staff's current schedule(s) is available for review.

3. Teacher's schedule shows reasonable student caseload.

4. Daily lesson plans for each Chapter 1 student are based on the IEP.

5. The Chapter 1 teacher and the regular classroom teacher communicate on
a regular basis regarding the Chapter 1 student's progress and instruc-
tional needs.

Evaluation

1. List testing information: name of pretest (test/subtest) ; name of post-
test and planned date for administration.

2. An appropriate test/subtest is being used for Chapter 1 evaluation.

3. The appropriate testing schedule and dates are being used as per the

approved application.

4. Chapter 1 student selection and the pretest score are separated.

5. The proper norms are being used in scoring student test results.

6. Proper testing procedures are being followed in the Chapter 1 evaluation
program.

7. Consideration has been provided for special aspects of the testing pro-
gram (extrapolation/interpolation; functional level testing).

8. Evaluation results from the previous year's project were used in plan-
ning the current program.
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1. Salary and wage charges are supported by time and attendance records,
leave records, indiv/idual payroll records and/or payroll registers.

2. Equipment and supplies purchased with Chapter 1 funds have been ordered
prior to the end of the first semester.

3. Equipment and supply items not received by January 31 will arrive in

time to have an impact on the current project.

4. No obligations were incurred prior to the approval date of the current
project.

Chapter 1 Staff

1. The Chapter 1 staff hired and duties assigned were in accordance with
the approved application.

2. Non-instructional duties of Chapter 1 staff are within the appropriate
limits.

3. Chapter 1 tutors and aides are properly supervised.

4. Salary/wages paid to Chapter 1 personnel is comparable to that paid other
employees of the district or community for similar work.

Parent Involvement

1. Parents of Chapter 1 students were consulted in the planning and are
consulted in the implementation of the current project.

2. List efforts made to inform and involve Chapter 1 parents in the pro-
gram.

3. Parents of Chapter 1 students have been informed of their child's place-
ment in the Chapter 1 program.

'
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1. The private school helped determine the needs, number of children and
types of services to be provided.

2. The level of funding or services provided per student in the private
school is equal to that at the public school.

3. The most educationally deprived students were selected in accordance
with the approved application.

4. The participants reside in the attendance area of the target school.

5. The Chapter 1 funded portion of personnel for the private school is for
duties performed only for Chapter 1 participants.

6. The district has adequately managed and supervised the. Chapter 1 re-
sources including equipment used at the private school.

Target Area Selection

1. The district maintains worksheets to support the low-income figures on
the application.

2. The low-income figures were traced to the source data and substantiate
the information in the approved application.

Comparability

1. The district maintains on file information to support the comparability
assurance: (a) copy of all pertinent salary schedules, (b) statement
of policy regarding assignment of staff; and (c) statement of policy
regarding distribution of supplies and equipment funds among buildings.

2. The information in the comparability file substantiates the assurance
in the approved application.
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DESIGNING AND IMPLEMENTING A CHAPTER 1 PROGRAM

I. CONDUCT A NEEDS ASSESSMENT (April-May-June)

Gather district-wide data to be used for planning the Chapter 1 program

Consider test data and teacher surveys as well as other pertinent data

Determine the focus of the Chapter 1 program

Develop selection criteria

Compile and summarize needs assessment information

II. SELECT CHAPTER 1 STUDENTS (August-September)

Gather student selection information (e.g., test scores, teacher referrals/sur-
veys)

Develop prioritized student lists, using objectively based information, for
each Chapter 1 subject

Select students greatest in need of Chapter 1 help

Obtain parental permission (suggestion)

_______ Schedule students

Update prioritized lists as needed

III. DEVELOP STUDENTS' IEPs—PROVIDE DIRECT INSTRUCTION (September-May)

Gather diagnostic information on each student

Obtain input from parents and teachers

Develop instructional objectives (long-term and short-term)

Write daily/weekly lesson plans based on IEP objectives

Initiate direct instruction

Continue communication with classroom teachers regarding Chapter 1 students
Revise/update IEP as needed

IV. FULFILL CHAPTER 1 EVALUATION REQUIREMENTS (April-May)

;

Pretest and posttest students on appropriate norm dates

Submit completed subjective and objective evaluation to Office of Public
Instruction

Participate in planning the next Chapter 1 program

V. ENCOURAGE PARENTAL INVOLVEMENT IN THE CHAPTER 1 PROGRAM (Continuous)
Involve parents in the planning and implementation of the Chapter 1 proqram
(required by law) w y

Hold an annual open mooting to explain the program and request input from

VI. PARTICIPATE IN INSERVICE OPPORTUNITIES (Continuous/As Available)
Pa^nts.

Attend Chapter 1 workshops presented by the Office of Public Instruction
Plan/participate in local Chapter 1 inservice training





DESIGNING AND IMPLEMENTING A CHAPTER 1 PROGRAM

I. CONDUCT A NEEDS ASSESSMENT (April-May-June)

Gather district-wide data to be used for planning the Chapter 1 program

Consider test data and teacher surveys as well as other pertinent data

Determine the focus of the Chapter 1 program

_____ Develop selection criteria

Compile and summarize needs assessment information

II. SELECT CHAPTER 1 STUDENTS (August-September)

Gather student selection information (e.g., test scores, teacher referrals/sur-
veys)

Develop prioritized student lists, using objectively based information, for
each Chapter 1 subject

Select students greatest in need of Chapter 1 help

Obtain parental permission (suggestion)

_______ Schedule students

Update prioritized lists as needed

III. DEVELOP STUDENTS' IEPs—PROVIDE DIRECT INSTRUCTION (September-May)

Gather diagnostic information on each student

Obtain input from parents and teachers

Develop instructional objectives (long-term and short-term)

Write daily/weekly lesson plans based on IEP objectives

Initiate direct instruction

Continue communication with classroom teachers regarding Chapter 1 students
Revise/update IEP as needed

IV. FULFILL CHAPTER 1 EVALUATION REQUIREMENTS (April-May)

;

Pretest and posttest students on appropriate norm dates

Submit completed subjective and objective evaluation to Office of Public
Instruction

Participate in planning the next Chapter 1 program

V. ENCOURAGE PARENTAL INVOLVEMENT IN THE CHAPTER 1 PROGRAM (Continuous)

Involve parents in the planning and implementation of the Chapter 1 proqram
(required by law)

Hold on annual open meeting to explain the program and request input from

VI. PARTICIPATE IN INSERVICE OPPORTUNITIES (Continuous/As Available)
Parents -

m
Attend Chapter 1 workshops presented by the Office of Public Instruction
Plan/participate in local Chapter 1 inservice training



fca,. a^—



Endorsement Requirements for Accreditation
Chapter 1

All teachers shall hold a valid Montana teaching certificate. Endorsement requirement- forspecific Chapter 1 assignments are indicated below.

If your assignment is;

(sub jo c t

)

You should be endorsed in:

__ .(subject & code number)

Chapter 1 - Identified and Funded
Supplemental and Remedial Programs

Remedial Math
Elementary

Remedial Math
Secondary

Hnedial Reading
Elementary

Remedial Reading
Secondary

Remedial Language Arts
Elementary

Remedial Language Arts
Secondary

Elementary Education (00) or
Special Education K-12

Elementary Education (00) or
Special Education K-12 or
Mathematics (40) on a secondary
certificate

Elementary Education (00) or
Reading K-12 or Special
Education K-12

Elementary Education (00) or
Reading K-12 or Special
Education K-12 or English (20)
on a secondary certificate

Elementary Education (00) or
Special Education K-12

Elementary Education (00) or
Special Education K-12 or
English (20) on a secondary
certificate

Specific credit requirement

15 quarter credits in reading
if endorsed in (20)
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SELECTING A STANDARDIZED TEST

1. Check CONTENT VALIDITY . List the objectives for the content/curriculum

area taught in the school and to be tested.

Test items measure at least 75% of these objectives.

_There are at least three items per objective.

_At least 50% of the test items directly measure the objectives.

_The test reflects the relative emphases of the content/curriculum.

The test is free of irrelevant features such as regional, cultural

and sex biases.

2. Check the RELIABILITY . This can be found in the Test Administration

Manual or Test Standardization Information.

The reliability of the test is J35 or higher.

3. Check the NORMS and TEST SCORES.

The test has been normed within the last ten years.

The norm sample includes schools/students similar to those in

your school

.

Scores are reported in NCEs or percentile equivalents.

4. Check ADMINISTRATION and SCORING CONSIDERATIONS.

Teachers can administer the test with minimal training.

The time required to administer the test is within acceptable limits,

The type of administration (group or individual) is appropriate.

_If machine-scoring is not used, teacher can hand-score the test and

use the norm tables with a minimum degree of training.

All necessary norms are easily available.

Check TEST LEVELS.

The test is appropriate for the grade/age of students to be tested.
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